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This Issue in Brief 


Federal Judge Thomas W. Slick, of the Northern 
District of Indiana, is the author of our Guest 
Editorial. In 1925, the year the federal Probation 
Act was enacted, Judge Slick took office. During 
his fifteen years as Judge he has made extensive 
We of probation. He is an ardent believer in pro- 
Pation as an effective means of rehabilitation, and 
declares that “rehabilitation of a criminal and his 
Teform is more important than his punishment.” 
Judge Slick also upholds the view that no court 
an administer probation successfully without the 
aid of well-trained probation officers whom the pro- 


Pationers may regard as understanding friends and 
founselors. 


| In this issue we present a group of three articles, 
@ich dealing with a specific area of probation, 
Mamely: (1) Administration; (2) Selection; and 
(8) Treatment. 

Some aspects of probation administration in the 
United States Courts are set forth in “Plans for 
the Development of Probation in the United States 

ourts,” the first of the group of three articles. In 
his article, which was a speech made before the 
National Probation Association at the American 
n Congress, in Cincinnati, Director Henry P. 
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Chandler reviews the Act creating the Administra- 
tive Office and outlines various policies which guide 
the administration of probation and parole in the 
federal system. In reviewing the objectives of fed- 
eral probation, Mr. Chandler gives emphasis to the 
vital significance of suitable qualifications for pro- 
bation officers, the importance of adequate salaries 
to attract and hold qualified persons, the need for 
continuous effort to improve probation skills, and 
the ineffectual supervision which results from exces- 
sive case loads. In Mr. Chandler’s address the 
reader will find represented a point of view which 
will have far-reaching influence upon probation and 
its benefits to the offender and society. 


Some factors in the selection of probationers are 
examined for us by Dr. Ira S. Wile, eminent New 
York psychiatrist. According to Dr. Wile not only 
the probationer is on probation, but also the com- 
munity which, in part, is responsible for the atti- 
tude and conduct of the offender, and consequently 
has an obligation to assist in his readjustment. 
“Probation is a prescription for treatment,” says 
Dr. Wile. In writing out the prescription for the 
defendant, the judge will determine what funda- 
mental needs the offender sought to satisfy through 
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his criminal conduct, and also what type of treat- 
ment is required to give the offender satisfaction— 
through socially acceptable activities—to his hu- 
man wants and needs. 


After probation has been prescribed, the proba- 
tion officer directs the treatment program by uti- 
lizing all available resources, in both the individual 
offender and the community, which will assist in 
the rehabilitation of the individual. Dr. Pauline V. 
Young, in her article “Some Probation Techniques 
in Rehabilitation,” presents an actual case situa- 
tion, demonstrating from a sociological approach 
what treatment techniques and skills were used in 
effecting a readjustment. Dr. Young skillfully 
shows how she brought to light the causal factors 
underlying Alex’s attitude and behavior and what 
steps were taken to provide satisfaction of his 
needs in. activities which are socially approved and 
devoid of conflict. Mental catharsis—whereby Alex 
was allowed to unburden his experiences, fears, 
tensions, and perplexing problems—is pointed out 
as a significant technique in therapy. 


~ The analysis of ““The Problem of Sentence in the 
Criminal Law” is prepared jointly by Matthew F. 
McGuire and Alexander Holtzoff of the Depart- 
ment of Justice. “The primary and basic purpose 
in sentencing the convicted offender is to protect 
the community and to make an effort to rehabili- 
tate the criminal rather than to impose merely a 
penalty on the offender for the fact of his misdeed.”’ 
In determining what sentence shall be imposed upon 
the offender, the authors affirm “‘it is indispensable 
that a thorough study be made of his background, 
environment, training, education, and experience”’ 
and that “this information can be best secured 
through having the probation officer make a pre- 
sentence investigation on each case.’”’ Case illustra- 
tions are related by the authors to focus attention 
upon the inequality of sentence as it exists within 
the federal judicial system. Proposals for a possible 
solution to this disparity—one of them the inde- 
terminate sentence—are examined by the authors. 
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Professor Ernst W. Puttkammer of The Univer. 
sity of Chicago’s school of law has a long-time 
interest in methods of dealing with the offender. 


In his article, “Should the Power to Parole be Con. 
* trolled by the Trial Judge?” he reflects upon his 


experience with the indeterminate sentence as it 
functions in a state jurisdiction where attempts are 
presently being made to give the power of parole 
to the trial judge. Professor Puttkammer declares 
that it is impossible for a judge, at the time of 
trial, to foretell at what time it is safe to allow the 
prisoner to return to society. Positive harm, he 
avers, wil! result from any proposal to permit a 
judge to establish the maximum and minimum sen- 


.tence. His line of reason back of the indeterminate 


sentence law is that a sentence can be made as 
long or as short as the needs of the individual 
offender indicate. It is his contention that emphasis 
should be placed upon improving the administration 
of parole rather than giving the trial judge the au- 
thority to set a maximum and minimum sentence, 


The American Prison Association celebrated its 
70th Anniversary at the meeting of the Congress 
in Cincinnati in October. In “The Seventieth Prison 
Congress” Howard Gill, Technical Assistant to the 
Director of the Bureau of Prisons, comments on 
the high spots of the conference. 


In this issue of “Looking at the Law” Mr. 
Holtzoff gives his personal counsel on the following 
questions: (1) What right have state authorities to 
arrest an individual who is under federal control 
as a probationer or parolee? (2) May a corporation 
be placed on probation by the federal courts? and 
(8) Under what circumstances may defendants be 
subjected to psychiatric examinations before ar- 
raignment or before trial? 


NOTICE OF CHANGE IN PUBLICATION DATE 


Beginning with the calendar year 1941 the FEDERAL 
PROBATION Quarterly will be released during the fol- 
lowing quarters: January-March; April-June; July- 


September; and October-December. 


All articles ing in this magazine are regarded as appropriate expressions 
of ideas worthy of thought, but their publication is not to be taken as an indorsement 
of the views set forth by the editors or the federal probation office. The editors may 
or may not agree with the articles appearing in the magazine, but believe them in any 


case to be deserving of 
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S I GAZE in retrospect upon the past fifteen 

years I have been on the bench, I can see the 
hundreds of defendants who have been before me 
for sentence, and I realize what a responsibility it 
has been for me as a judge to determine as fairly 
as I could, the fate of those many unfortunates. I 
believe that any judge will frankly state that the 
disposition of the criminal docket is one of the 
hardest tasks that confronts him. It is true that the 
equitable determination of civil cases is also a grave 
duty and responsibility, but when one deals with 
human interests, the responsibility seems graver. 
The derelicts of society who have broken the laws 
of human behavior present a serious problem to the 
thinking members of our Government. 

The adage of ‘‘an eye for an eye and a tooth for 
a tooth” has undergone a drastic change. True, 
there are some who still believe that stern punish- 
ment is the only successful deterrent of crime. There 
are more who believe as I do that rehabilitation of 
a criminal and his reform is more important than 
his punishment. We cannot avoid the conclusion 
that eventually the prison doors swing out and the 
criminal is released to mingle with society once 
more, and too often the criminal, embittered and 
broken in mind and in spirit, once again flaunts 
the rules of civilization, and is returned to the cell. 
We must realize that society is very loath to accept 
into its ranks of decent law-abiding citizens, the 
man who has received the brand of convict. Do 
we deal fairly with this problem of the criminal by 
lmprisoning him for long periods of time at great 
financial cost to the citizenry? I would be the first 
to say that certain dangerous types of criminals 
should be imprisoned for the protection of society, 
but I also say that the percentage of hardened crim- 
inals among the defendants being daily brought into 
courts of this land, is relatively small. 


Guest Editorial 


By JUDGE THOMAS W. SLICK 
United States District Court, Northern District of Indiana 


We recognize the fact that a majority of defend- 
ants are first offenders—too often they are the 
young people of this nation, bewildered by poverty 
and lack of opportunity to achieve the good things 
of this life, or youths who thoughtlessly, in a spirit 
of adventure, just “borrow” that car parked at the 
curb for a joy ride. Should we say that this type 
of offender should be promptly dispatched to the 
confines of a cell? Or should we say that they should 
be given another chance under the careful, helpful 
guidance of an understanding probation officer? 
Most of these youthful offenders are standing at 
the crossroads of life where a helping hand will 
encourage them to become useful members of so- 
ciety, or where a vengeful society will crush their 
spirit and start them on a long road of crime. 

During my years on the bench, I have been im- 
pressed with the fact that by the time an offender 
is brought before me, he has already suffered 
through the disgrace and humiliation the publicity 
has brought upon him—further punishment achieves 
no good effect. But, if the court places its trust 
and confidence in that defendant—that if given 
another chance, he will make good—the battle for 
his rehabilitation is half won. ne 

When I first took the bench in 1925, the federal 
probation statute had just been passed; so I was 
privileged to use the probation system immediately. 
Mistakes have been made, it is true, but such.a 
small percentage of our probationers return to this 
court for revocation of probation that the good it 
has wrought has considerably outweighed the mis- 
takes. 

No court can successfully administer probation 
without the aid of well-trained probation officers, 
and this court has been fortunate in that respect, 
I sincerely believe that every probationer in this 
district knows he has friends in the probation office 
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who are willing to help him, to work out his prob- 
lems, to assist him in securing employment, and to 
advise and counsel him. 

Looking back fifteen years, I think we can beright- 
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fully proud of our success in the use of probation asa 
means of rehabilitation. It is my hope that in the fy. 
ture we shall continue to feel that the results obtain. 
ed merit a continuation of the benefits of probation, 


Plans for the Development of Probation 
in the United States Courts* 


By HENRY P. CHANDLER 
Director, Administrative Office of the United States Courts 


AM GLAD at the outset to acknowledge the 
contribution which has been made by the Na- 
tional Probation Association to the development 
of probation along sound lines throughout the 
United States. I first met Mr. Chute, the executive 
director of the Association, more than ten years 
ago in Illinois, when as chairman of a state com- 
mittee on child welfare legislation, I was giving 
attention among other things to the system of juve- 
nile probation. The committee was endeavoring to 
raise the standards of qualifications of juvenile 
probation officers and to obtain more effective sup- 
port for the probation work in the counties from 
the state. Mr. Chute gave the committee freely of 
his counsel in this undertaking and it was helpful. 
Since then I have had fairly continuous contacts 
with the National Probation Association. I am glad 
that it continues to function with vigor because we 
need the sound judgment and the encouragement 
in the field of probation that the Association can 
give. At the same time I recognize the valuable 
service rendered by the American Prison Associa- 
tion toward the improvement of all correctional 
methods in the United States. 
' | shall welcome the counsel of the agencies par- 
ticipating in this congress in reference to the federal 
probation system. I did not seek the responsibility 
which has come to me for the general supervision 
of that system. When I was called to the position 
of Director of the Administrative Office of the 
United States Courts, I thought of the office as 
comprising two principal classes of duties: first, to 
see that the courts were supplied as far as the 
appropriations permitted, with the material condi- 
tions, in the way of quarters, supplies, clerical 
assistance and the like, necessary for their effective 
functioning, in this aspect to be a kind of business 
manager for the courts; second, to conduct a con- 


*Delivered before the American Prison Association and the National 
Probation Association, Cincinnati, O., October 25, 1940. 


tinuous study of the way in which the courts 
handled the judicial business, such as the arrange- 
ment of the calendars, the distribution of the work 
among the judges, methods of hearing, with a 
view to making recommendations of improvements 
from time to time and promoting greater efficiency 
and expedition. But it soon became apparent that 
federal probation also came under the Administra- 
tive Office. 


Administration Office Act Embraces 
Federal Probation Service 


The act creating the office which took effect less 
than a year ago, namely on November 6th, 1939, 
provides among other things that the Director shall 
have charge of all administrative matters relating 
to the administrative personnel of the courts. The 
federal probation officers, as you know, are appointed 
by the judges of the courts in which they serve; 
they work under the courts and report to them. 
Consequently the Judicial Conference of Senior 
Circuit Judges which is in effect the board of direc- 
tors for the Administrative Office, at a special 
meeting held in January last, decided that the act 
creating the Administrative Office embraced within 
its provisions, the federal probation officers “and 
that therefore the Administrative Officer is charged 
with the responsibility for supervision of probation 
officers.” 

It thus became my plain duty to undertake the 
administration of the federal probation system, sub- 
ject of course to the paramount control of the pro- 
bation officers both in appointment and in direction 
by the courts which they serve. This duty while not 
sought, was not unwelcome to me, because since my 
consideration of juvenile probation in Illinois to 
which I have referred, I have realized that there were 
possibilities of great good in probation under proper 
conditions, and I shall be glad to do what I can to 
make it effective in the federal system. 
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Whatever values there are in federal probation 
at present, are due to the courts and the Bureau of 
Prisons of the Department of Justice, because the 
Administrative Office took over the supervision by 
transfer from the Bureau of Prisons only the first 
of last July, little more than three months ago. I 
do not need to tell you, because you know, how 
understanding and strong was the leadership of the 
Bureau of Prisons under its able directors, Sanford 
Bates and James V. Bennett, during the more than 
ten years that it was in charge. I realize that I 
have a high mark at which to aim. 


Increasing Magnitude of Federal Probation Service 

The federal probation system is doing a large 
work. In the fiscal year 1940, for instance, closing 
on June 30th last, 18,040 persons were placed on 
probation, over 300 more than in 1939, and more 
than in any previous year since 1933. This was 
approximately 35 per cent of the total number of 
persons found guilty by the courts in the same 
period and either placed on probation or committed 
to institutions. Likewise in the fiscal year 1940 
more than 57,000 persons were supervised by the 
federal probation officers, of whom about 42,000 
were probationers, something over 5,000 were pa- 
roled prisoners and about 10,500 were prisoners on 
conditional release. In the same fiscal year, of the 
approximately 13,000 who were placed on proba- 
tion, 7,601 received pre-sentence investigations by 
the probation officers, as compared with 7,388 in 
the previous fiscal year, and about 800 less in the 
year before that. The proportion of persons placed 
on probation who have first received pre-sentence 
investigations, has gradually but steadily risen from 
49.6 per cent in the fiscal year 1986 to 58.3 per cent 
in the fiscal year 1940. It is still going up and from 
all indications will continue to rise. The total number 
of federal probation officers in service at the end 
of the fiscal year 1940 was 234 as compared with 
206 at the end of the previous year. The average 
case load although reduced in recent years by the 
increase in the number of probation officers, is still 
far too high, namely an average of 148 consisting 
of 125 persons on probation and 28 persons on 
parole and conditional release. 

Plainly the first concern of the Administrative Of- 
fice in undertaking the supervision of federal proba- 
tion is to conserve the values which have been built 
Into it by the Bureau of Prisons. That is my view and 
the view of the Judicial Conference. So the Confer- 
enee at its meeting last winter, quite in accordance 


with my own disposition, gave me the following 
on: 
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The Conference further instructs the Director to 
undertake the duties cast upon him by the act creat- 
ing the Administrative Office in a spirit of full co- 
operation with the Attorney General and the Director 
of the Bureau of Prisons of the Department of Jus- 
tice; and that the Director invite the suggestions 
of the Attorney General and the Director of the Bu- 
reau of Prisons with reference to the administration 
of probation in order that there be continued 
progréss in that administration. 

I gave evidence of my purpose to follow a policy 
of cooperation with the Bureau of Prisons by 
appointing as Chief of Probation under the Admin- 
istrative Office, Mr. Richard A, Chappell, who at 
the time was Supervisor of Probation and Acting 
Chief of Probation and Parole in the Bureau of 
Prisons. 
Federal Probation and Parole 
to Remain Coordinated 


It is particularly necessary that the policies of 
probation and parole should remain coordinated. 
You doubtless know that while probation was under 
the supervision of the Bureau of Prisons, the pro- 
bation officers supervised both the probationers and 
paroled and released prisoners, and in both fune- 
tions they were responsible to the Bureau of 
Prisons. They continue to perform both classes of 
duties, but in their probation work they are respon- 
sible to the Administrative Office of the United 
States Courts, and in their parole work they con- 
tinue to be responsible to the Bureau of Prisons. 
In the abstract, divided responsibility is undesirable 
and were the Administrative Office and the Bureau 
of Prisons not disposed to work together, this 
situation might lead to difficulties. Happily there 
is an excellent understanding between the two 
agencies which both are resolved to maintain, and 
given that attitude I see no reason to apprehend 
trouble. 

It may be that as time goes on, it may be advan- 
tageous in the metropolitan districts in which there 
are a number of probation officers, to divide the 
personnel between probation and parole in propor- 
tion to the work involved in the two services, and 
to transfer to the Bureau of Prisons the personnel 
assigned to parole. This would avoid in such dis- 
tricts the division of responsibility. Whether such a 
change even there would be, everything considered, 
advisable is a matter on which I have not made up 
my mind. I do not know how the Director of the 
Bureau of Prisons would feel in regard to it. Cer- 
tainly there is no need of haste in changing the 
present arrangement anywhere. In the more sparsely 
settled districts, in which persons on probation and 
parole are widely scattered, and the probation offi- 
cers have to go long distances to make contacts 
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with their charges, the cost in time and money 
spent in travel is a bar to providing separate per- 
sonnel for probation and parole supervision. For 
the present the existing policy of supervision of 
both probationers and paroled prisoners by the pro- 
bation officers in all districts will be continued, and 
I am confident as I have said, that the two functions 
of probation and parole will be coordinated no less 
closely and sympathetically than heretofore. 


- Some Objectives for the Federal 
Probation Service 


It of course will not be enough merely to maintain 
the present probation system, good as it is. We 
must strive to go forward, just as the Bureau of 
Prisons would have done if it had remained in 
charge. As I look to the future, a number of objec- 
tives take shape in my mind of which I will mention 
three: one, to raise the standards of personnel of 
the probation officers, this through good appoint- 
ments and education in service; two, to bring down 
the case load through provision for an adequate 
number of probation officers; and three, to offer 
compensation sufficient to attract and hold the best 
type of persons in the service. I have no idea that 
there is anything new in these objectives. I am 
sure that the Department of Justice would press 
for them if it were still responsible. I know that it 
did fight for them valiantly. But they are none the 
less important because they are familiar. May I 
say something about each. 


Importance of Suitable Qualifications 
for Probation Officers 


To my mind the most important element in effec- 
tive probation service is strong probation officers. 
Probation is a process of reinforcing a weak or 
erring person by contact with a strong person who 
has both the mind and the will to help him. On the 
part of the probation officer, understanding, skill 
to draw out the latent powers of the probationer, 
patience, tact, all are necessary. Both ability and 
devotion are required and neither alone is suffi- 
cient. Hence it seems self-evident that probation 
officers should be appointed solely on the basis of 
merit with reference to the special nature of their 
duties. The primary importance of this considera- 
tion is not over-stated by Hon. Arthur J. Tuttle, 
Senior District Judge for the Eastern District of 
Michigan with headquarters in Detroit, who in a 
recent letter to me, wrote as follows: 


When the time comes that there is a vacancy in 
the old staff or a new position is created, we select 


6 FEDERAL PROBATION 


November-December 


the best available man entirely on his merits. It is 

the kind of a position and the kind of work that | 

am serious when I say that I should rather not have 
anyone unless the individual is going to be strict] 

high-grade and of such degree of integrity that I 

can rely absolutely upon his report to me. 

Many things are necessary, but I think the funda- 
mental thing is to avoid political appointments or 
appointments for the — of pleasing anyone. 

f a district gets a high-grade probation officer that 
district is going to get high-grade service. If it gets 
a poor probation officer it is going to get a low-grade 
service. With that one thing properly taken care of, 
I think that other things connected with the problem 
will take care of themselves. 

By and large the federal probation officers at the 
present time impress me as excellently qualified 
for their work. They are generally speaking young 
men, intelligent, alert, eager to learn from their 
experience and from what sciences like psychology 
and sociology have to offer, and devoted to their 
charges. I am proud of them as a class. Occasionally, 
however, it seems to be thought that any well- 
intentioned person who might indifferently be a 
deputy clerk, an assistant tax assessor or hold some 
other political office, can equally well be a proba- 
tion officer. 


Position of the Judicial Conference as to 
Qualifications of Probation Officers 


Right here it must be recognized that the power 
of appointment of probation officers is in the judges. 
If uniformly high standards of personnel are to be 
attained it is the judges who must do it; to which 
I might add that I believe they will do it. It is 
natural and in my opinion appropriate, that the 
judges to whom the probation officers stand in 
such a close relation, should appoint their probation 
officers. Happily the federal judges generally realize 
increasingly the importance of the quality of the 
probation officers whom they appoint. The Judicial 
Conference of Senior Circuit Judges meeting in 
Washington the first of this month, took the fol- 


lowing strong position as stated in the report of - 


the meeting: 


It was declared to be the sense of the Conference 
that in view of the responsibility and volume of 
their work, probation officers should be appointed 

. golely on the basis of merit without regard to politi- 
cal consideration; and that training, experience and 
traits of character appropriate to the specialized 
work of a probation officer should in every instance 
be deemed essential qualifications. 

I am sure that knowledge of this sentiment of the 

senior circuit judges in the various circuits of the 

United States and of the Chief Justice of the United 

States, disseminated as it has been among the dis- 

trict courts, cannot fail to make for due considera- 
tion of fitness for the work, in the appointment of 


probation officers by the judges. 
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If you ask whether there is as yet any more 
definite statement of standards by the Administra- 
tive Office than is contained in the declaration 
quoted, I answer at this time in the negative. I 
know that there have been various formulations of 
standards and possibly they are helpful. I propose 
to consider them and at subsequent meetings of 
the Judicial Conference if I consider it advisable, 
| may make recommendations in that direction. I 
shall be only too glad to have suggestions. Imme- 
diately I am inclined to think both from my own 
observation and from what I have been told by 
others who are much better qualified to judge than 
, that there are elements in fitness for probation 
work which elude definition. I think that the state- 
ment adopted by the Judicial Conference is clear 
enough to anyone who will heed: namely, that 
“training, experience and traits of character appro- 
priate to the specialized work”’ are essential. I pre- 
fer to stand on that rather than to attempt to 
specify further until I see more reason for doing so 
than I do now. 


Need for Unceasing Efforts to 
Improve Probation Skills 


Undoubtedly the selection of the right persons 
plays the principal part in building a good proba- 
tion staff. Probation officers need, however, to learn 
by doing as well as to start with proper qualifica- 
tions. Recently a number of regional conferences 
for probation officers have been held in which the 
federal officers have had an opportunity to consider 
with state and local probation officers in the region, 
the common problems of probation. Also the federal 
officers present have had meetings by themselves 
for discussion of specific federal policies of proba- 
tion and parole. 

It has been suggested that with a wide-flung 
organization like the federal probation service, 
benefits might be gained from something in the 
nature of correspondence courses on aspects of the 
work of general application, conducted by the pro- 
bation staff of the Administrative Office in Wash- 
ington. Whether this would be feasible or desirable 
Tam not prepared to say. Of one thing I am sure: 
that the conduct of probation in order to be vital 
and effective must be a continuing study on the 
part of those who engage in it; that the door to 
learning is never closed, and that along with the 
day to day performance of duties, must go un- 
ceasing thought upon the possibilities of improved 
methods, of better understanding of the mysterious 
motives and factors that influence the conduct of 

luman beings, and consequently of more effective 


help to probationers and parolees in adjusting 
themselves suitably to society. 


Excessive Case Loads Detrimental 
to Probation Supervision 


I have dwelt long upon the first present objective 
of the Administrative Office, to obtain the best qual- 
ity of probation officers, because with Judge Tuttle 
from whose letter I have quoted, I regard it as of first 
importance. It is necessary, however, not only to 
have good probation officers but to have enough of 
them. You know better than I that if a probation 
officer is really to help a person who has started on 
a path of delinquency or even crime, the probation 
officer must give attention to him. The words of 
scripture that a certain kind of devil goeth not out 
except by prayer and fasting, are profoundly true. 
The probation officer must literally wrestle beside 
the person whom he is trying to help, with the 
forces which are pulling the latter down. This re- 
quires time, energy and concentration which are 
impossible if the probation officer has to deal with 
too many similar problems all at once. 

I have already said that the average case load of 
the federal probation officer today is 148. I under- 
stand that 50 to 75 persons are considered by com- 
petent authorities to be about as many as one pro- 
bation officer can supervise effectively at one time. 
A reduction of the case load by one-half or more 
which would be required to meet such a standard 
is impossible at present. The Administrative Office, 
however, with the approval of the Judicial Con- 
ference, is including in its estimates for the next 
fiscal year, a sum for 25 additional officers. It must 
be said that there are pending requests from judges 
for something like 50 additional officers. It is the 
opinion of the Administrative Office that in a time 
when large increases in the expenditures of the 
Government for national defense are necessary, the 
Administrative Office should be moderate in the 
appropriations which it asks. In the estimate for 
the cost of federal probation it may have been over- 
moderate. If so it is all the more to be hoped that 
the, Congress will provide the relatively small sum 
which is sought for additional probation officers. If 
the case load cannot be brought down to a rea- 
sonable standard all at once, let us at least hope 
that steady progress in that direction may be made. 


Need of Adequate Salaries to Attract and 
Hold Qualified Career Persons 
A third objective is to offer salaries sufficient not 


only to draw good persons into the federal proba- 
tion service but to keep them there, and for those 
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fitted to hold out a prospect of a career. In the 
appropriation act for the present fiscal year 1941, 
there is a maximum limit upon the annual salaries 
written into the text of the law. The Judicial Con- 
ference at its recent meeting recommended that this 
limitation be eliminated in the next appropriation 
act. 

It is doubtful whether any higher salary than the 
limit set could at present be authorized anyway 
because the amount of the total appropriation for 
probation for the current year and the appropria- 
tion recommended by the Administrative Office for 
the next year would not permit. But the writing of 
the limit into the text of the law tends to discourage 
ambition. It is well known that considerably higher 
salaries are paid in comparable state and local pro- 
bation services, than in the federal service. I hope 
that the Congress will be willing to remove the 
maximum limit which seems to stand like a bar to 
advancement of probation officers of outstanding 
efficiency in the federal system. 

I further hope that as time goes on the Congress 
will be disposed to appropriate sufficient money to 
provide larger scope for promotional increases in 
salary. Probation officers who demonstrate capacity 
and are willing to give their lives to the service, 
deserve this consideration. It will be true economy 
to pay them adequate salaries because it is well 
recognized that efficient probation in proper cases 
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is not only better in every way for the community 
than imprisonment but it costs less in money. 

It will be clear from what I have said that | 
propose to strive for adequate compensation for 
probation officers. I shall not forget, however, that 
increase in compensation presupposes efficiency, | 
think it will be advisable in the immediate future, 
for the judges, the Administrative Office, and the 
probation officers, to direct their common efforts 
toward making of the federal probation service the 
most effective instrument for the prevention of 
crime that it can become. If we do that I am satis. 
fied that the Congress in the long run will recognize 
the service and will provide justly for those who 
perform it. 

I am glad to have had the opportunity to think 
aloud with you (for that is what I have been doing) 
about some of the immediate problems in the fed- 
eral probation system. I find much reason for courage 
and confidence in the devotion of the federal pro- 
bation officers throughout the country. I trust that 
we may have the friendly counsel of those among 
you who from experience and ripe thought in re- 
spect to probation have much to give. It is not 
too much to hope, that with the resources that we 
have of wisdom and public spirit upon which to 
draw, the benefits from probation in men and wo- 
men saved for useful lives and society protected, 
may be expanded beyond our dreams. 
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ROBATION as a substitute for imprisonment had its 
first trial in Massachusetts some sixty years ago. 
Thirty-five States and the District of Columbia 
adopted it before it was taken up by the United States. 
The first annual report of the Director of the Administra- 
tive Office of the United States Courts, Mr. Henry P. 
Chandler, contains statistics and comments on probation 
in: the Federal courts. Federal probation officers supervised 
in the fiscal year 1940 nearly 42,000 probationers, over 
6,200 paroled prisoners and over 10,000 on conditional 
release. What we may call the new class of the year num- 
bered a little more than 18,000 persons. The probationers 
who violated the terms of their probation rose from 4.7 
per cent in 1989 to 5.2 per cent in 1940. That increase is 
no matter for alarm Some of the violators may be of the 

not amenable to the readjustment of the individual, 
which is the object of probation. But the natural explana- 
tion covering the majority of cases must be deficiency of 
that confidential relationship between officer and subject 
which a successful system of probation assumes. 


In the year the number of officers was raised from 206 
to 234. By this increase the average “‘case load’”’ of each 
officer has fallen from 160 to 148. That is a group of 125 
Ceeeieenes and 23 persons on parole or conditional release. 

his “case load,” Mr. Chandler says, is far too heavy for 
the most effective work. According to competent authorities, 
from fifty to seventy-five persons are as many as one mal 
can supervise effectually. He might have added that the 
Report on Penal Institutions, Probation and Parole issued 
by the National Commission on Law Observance and 

Enforcement (1931) asserts that “the best practice would 
limit ‘the case load’ of the probation officer to fifty cases. 
In many or most instances, according to “responsible 
opinion,” the failure of a case is due to inadequate atten- 
tion. The remedy is more probation officers, better-paid 
seer officers, as the Judicial Conference resolved; pro 

ation officers “appointed solely on the basis of merit with- 


out regard to political considerations,” trained, experien 
and with “traits of character appropriate to the specialized 


—The New York Times, November 7, 1940 


work.” 


ROBATION is a social instrument legalized in 
the interest of constructive prophylactic justice. 
Who is on probation? Everyone! More specific- 
ally, however, probation applies to those who are 
permitted to live in the community although con- 
victed of antisocial behavior warranting imprison- 
ment. Inherent in this concept of probation is an 
implied profound belief in the reformability of a 
wrongdoer. Probation must rest upon a belief in 
the existence of potentials for right living which 
have been betrayed by chance or circumstance. It, 
therefore, involves a careful selection of probation- 
ers. The main selective factors include the judge, 
the probation officer, society, and the offender. 


Probation Selection Considers the Welfare 
of Both the Offender and Society 


The first principle entering into the selection of 
probationers is an appreciation of the responsibility 
involved. There is the primary responsibility to 
society which believes that the community can 
gain more by the moral rehabilitation of an indi- 
vidual than by depriving it of his active economic 
and social participation. There is also a primary 
responsibility to the convicted person, whose pro- 
bation helps him to re-establish and increase his 
self-esteem, while he advances in social adaptation. 
He, as well as society, is under the protection of 
society’s confidence in his inner integrity as a 
person. Neither should suffer as a result of the 
selective process. 

Another principle of selectivity calls for volitional 
cooperation in finding the best method for con- 
tinuing and advancing the cultural pattern of the 
era. Delinquents and criminals challenge not merely 
prevailing social concepts but the society that 
gives them rigid form, An altered viewpoint of 
society will lessen the degree of wrongdoing attri- 
buted to an individual just as his modified eco- 
nomic outlook may change his status from that of 
an outcast to one accepted by the community. 
This effort to attain part of what Chief Justice 
Hughes referred to as, “Justice of laws through 
men” raises two significant questions: To what ex- 
tent can probation represent and promote justice? 
How adequately can legal offenders attain the 


goals of personal adjustment envisaged by human- 
wed law? 


Some Factors in the Selection of Probation 


By IRA S. WILE, M. D. 
Psychiatrist, New York City 


The Role of the Judge in Probation Selection 


The judges, the first and most responsible fac- 
tors in selection, differ in their attitudes and in 
personality makeup. The extent is well shown by 
the variation of severe and lenient sentences for 
similar offenses within their jurisdiction. The indi- 
vidual differences of judges are clearly indicated by 
the frequency with which they admit offenders to 
probation, by the statements which they make 
from the bench, and by the conditions they lay 
down when granting probation. Their personal 
philosophy of life, their prejudices and intoler- 
ances should not play a part in their decision. 
Society has a right to expect objective legalistic 
consideration of each individual as to his fitness 
for probation. Judges are protectors of the com- 
munity, but likewise protectors of personal freedom. 

The judges even more than the probation offi- 
cers should take cognizance of their full social re- 
sponsibility. They should consider the probable 
extent to which social conditions contributed to 
the crime leading to conviction. They should exer- 
cise special caution in selection when ample evi- 
dence suggests that social factors inviting illegal 
behavior cannot be mitigated by society. If a com- 
munity bids judges assume responsibility for the 
reclamation of selected individuals through proba- 
tion, it cannot ask the judges to ignore continuing 
delinquent areas which tend to foster deterioration 
and thus hamper the purpose of probation. Com- 
munity life is partially on probation, when an 
offender is offered civic freedom to reform. 

Selection should not be based upon sentimental- 
‘ity but upon the belief that the offender’s pattern 
of action is not fixed. The judge must have a pre- 
ponderance of data indicating that the offense 
resulted from an influence which is removable, 
whether in the nature of an unconscious interna] 
conflict, or of a conscious external conflict with 
the entire world. This concept of a cause that is 
probably neither persistent nor mandatory, neces; 
sitates the corollary belief that a reasonable knowl- 
ege of the external factors and internal attributes 
permits relatively sound judgment concerning the 
relative causal pressures upon the individual. . .., 
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Psychological and Social Factors in Selection 


The pre-sentence investigation should be scien- 
tific and objective. It should seek to establish the 
probable series of psychological reactions due to 
interaction and circular response, incidental to the 
organization of the offender’s personality and that 
of society with their continuous changing effects 
upon each other. Such a course facilitates a selec- 
tion not on the basis of politics, economics, or 
favoritism, but upon an understanding of the men- 
tal processes offering reasonable probability that 
probation will enable the individual offender to 
attain a stable usefulness. Obviously this rules out 
children and adults known to be psychopathic and 
those whose mental inadequacies or disorders re- 
quire protective institutional care. 

Selection must recognize the relative psycholog- 
ical bases of specific crimes in relation to probable 
probation success. Thus there is a distinct difference 
between offering probation to one convicted for 
statutory rape or prostitution, for manslaughter or 
arson, for forgery or burglary. The probability of 
success differs for the sexual offender distributing 
pornographic literature and the one practicing per- 
verse offenses against children, for the peddler of 
narcotics and the homosexual procurer. Unfortu- 
nately data are not yet adequate to indicate the 
relative safety of probation for individuals con- 
victed for the various crimes against persons and 
property. Any crime factor possibly fostering re- 
cidivism must be weighed in arriving at a decision. 
The present uncertainties merely urge caution in 
estimating the contingent probabilities of socially 
adequate living. 

A first offender considered for probation would 
be unaffected by any experience with direct legal 
punitive action, even though he had been pre- 
viously arrested, tried and acquitted. He would be 
free from any dysgenic psychological effects of a 
correctional institution. His fitness for selection 
would, therefore, depend upon the nature of his 
personality make-up and an estimation of his 
capacity for persistent effort to solve his own 
problems. 

Without doubt probation is a rational approach 
to the solution of a social personal problem. It 
inaugurates psychological processes permitting and 
encouraging a definite, concrete, positive way of 
life. It is a basic effort to enable the individual 
offender to live in harmony with the social and 
constructive values of human relationships as es- 
teemed by society. Can he make the desired adjust- 

ment? It must be recalled that delinquent and 
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criminal behavior results from reactions of person. 
alities and that human nature is not determined 
entirely by the organic equipment but by the con. 
tinually developing interacting social contacts of 
the individual. Life and living, with recurrent 
direct stimulations, are not altered by the mere 
fact of probation. The selection for probation 
must take cognizance of the offender as an indiyj- 
dual and the community of which he is an integra] 
part. It is fair to state that if a community lacks 
the resources essential to promote rehabilitation, 
the judge may do the offender a disservice by put- 
ting him on probation. He may be placing him in 
actual jeopardy. When probation fails, all too fre- 
quently it is not the fault of the probation officer 
nor the individual on probation, but definitely is 
due to the concomitant delinquency of society as a 
whole. This merits more careful study by the courts. 


Some Factors in Predicting 
Probation Success 


Theoretically the chances for successful proba- 
tion should improve with the age of the prisoner, 
as maturation is a large factor in personal adap- 
tation. Maturation at the physical level is less im- 
portant than the degree of intellectual balance and 
emotional stability evidenced up to the time of 
probation. No system of prediction is absolute. All 
current prognostic studies indicate that a series of 
suggestive factors must be properly weighed with 
and against other factors in determining selection. 
Regardless of the number of elements considered 
favorable to success, it is equally necessary to 
think of those suggesting possible failure. These 
include a history of inadequate familial stock, limited 
intelligence, poor habits of work, and arecord of 
undesirable behavior trends, in the absence of men- 
tal deficiency, striking emotional stability, psycho- 
pathic reactions and actual psychoses. 

The Gluecks, studying successful parole, have 
assessed predictive value to work habits, the capa- 
city for assuming economic responsibility, the age 
at first delinquency, and the presence or absence 
of mental abnormalities. Such categories based 
upon group experience enter into a general scale 
of prediction which cannot indicate the result of 
systematic and adequate individualized treatment. 
A practical statistical norm for human beings 1s 
not a mean nor a median, but a mode, to which a 
majority of the individuals classified will eventually 
conform. Predictive norms cannot guarantee that 
failures will not occur among those classified within 
the predictive behavior mode nor that success will 
not attend many not comforming to the mode. 
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When more thorough research establishes some fun- 
damental bases for personality types, or even for 
forms of illegal activity, possibly scales of predic- 
tion will be more dependahie. Prediction cannot be 
mechanical but it inheres in selection, hence pre- 
dictive statistical charts may offer aid to the 
judge in the use of his selective discretion, but 
should not re-determine it. 

Selection necessitates the evaluation of the 
offender against the background of a mass of 
allegedly similar wrongdoers. The similarity is 
usually less real than fancied if one acknowledges 
that individual differences constitute the essence of 
personality development. The offenses may be simi- 
lar but the motivations may be dissimilar. Pro- 
bation is only a lever that initiates a plan for the 
treatment of offenders. It should be applied only 
after careful study preferably made after clear 
proof of guilt, as has been proposed in connection 
with establishing a “treatment or disposition 
board.” The convicted man is entitled to the pro- 
tection of his residual power of development as a 
basis for the protection of the community through 
his probation. Because of individual differences, the 
extent of maturation demands special considera- 
tion, as it is one of the most effective factors in 


-general personality formation and reformation. As 


the rate, nature and degree of maturation are influ- 
enced variously by physical, mental and person- 
ality deviations, probation can be a real hazard for 
those without the potentials for attaining a normal 
balanced maturity. 


Probation: A Prescription for Treatment 


Probation, per se, is not complete treatment but 
rather a legal prescription. Hence complete diagno- 
sis is imperative before deciding that probation 
offers a hopeful course of therapy. In prescribing 
treatment it is important to consider the indica- 
tions and contra-indications for each therapeutic 
agent. One cannot use strychnine and opium, or 
xrums and antitoxins, without understanding their 
nature, action and values under specific conditions. 
It is, therefore, desirable to view probation as a 
prescription for treatment and one to be analyzed 
i terms of what it offers the person who is to 
receive the judicial medicine. 

While the fact of probation possesses vital re- 
generative powers, it requires supportive communal 
Provision of the medicaments essential to satisfy 
the individual needs of the probationer, if he is to 
effect a remedial renewal of life. Healthful proba- 
tionary conditions should be fostered in the home, 
the school, the church, recreation and work. The 
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probation officer is handicapped in administering 
the social medicine unless it has a pleasing taste, 
the proper consistency and sufficiency to last 
during the period of treatment. Like all therapeu- 
tic agents it should act cito, tuto et jucunde— 
although this is almost too much to expect. 

The existence of probation clearly implies that 
delinquency and crime are not necessarily an ex- 
pression of unchangeable habits nor evidence of a 
dysgenic character or spiritual deterioration. They 
may result from ignorance or accident, indicate a 
new trend or mark the end of an old trend. 


Selection Involves Due Consideration of the 
Complete Past History of the Offender 

If the illegal behavior apparently demonstrates 
a definite habit or character pattern, a change of 
practice is likely to be slow, if ever attainable. 
There always should be reasonable grounds for 
believing that the offender can and will profit by 
probation and consequent self-treatment. This 
merely means that there is a rational basis for 
believing that he will assume responsibility for 
making right decisions, will seek deeper insight into 
his problems, and will attempt to reorganize his 
attitudes so that he accepts his ethical social par- 
ticipation as a constructive factor in the expansion 
of his own ego values. Hence, selection involves 
due consideration of the complete available past 
record as an indicator of personal trends. Does the 
record reveal the patterns of action to be consistent 
or variable? Is there evidence of an inherent fitness 
for self-discipline and for accommodation to the 
moral demands of the community? Is moral 
growth possible without the necessity of constant 
coercive direction? Is there definite suggestion of 
an honest desire to become a more socialized being? 
Are the internal resources sufficient to reinforce the 
desire? Is there evidence of a capacity for under- 
taking self-reform? 


Judge Offender by Level of Conduct Maintained 
in Community in Which He Resides 


Human nature being as it is, probationers should 
not be expected to reform as by a miracle, nor 
should they be expected to attain levels of self- 
organization beyond that common to the average 
individuals of the community in which they live. 
Too frequently rigid or dictatorial supervision is 
harmful, as are attempts at coercion toward a goal 
higher than the moral status and patterns of those 
endeavoring to effect the reforms. Probation offers 
the possibility of too great authoritarianism, and 
often the hand of the law may be seen as a fist 
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rather than as an extended helping hand. Too 
much push, or too much moral pull, usually occa- 
sions a self-defeating resistance. The spiritual es- 
sence of the probation program does not inhere in 
restriction and frustration but in a confident 
friendliness and objective willingness to stand by 
when needed. 


Both the Offender and the Community 
Are on Probation 


If a community permits the continuation of such 
aids to delinquency as gambling houses, slot ma- 
chines, houses of prostitution, inadequate housing, 
a poorly organized school system, one might ask 
whether part of the court’s inquiry and program 
should not include a plan for the school, the family, 
the employer. As noted above, the community is 
on probation as well as the person whose offense 
may have been based upon the failure of communal 
resources to offer some essential protection. If hos- 
pital and psychiatric assistance is required, can the 
community provide it without cost to the proba- 
tioner? If special occupational interest exists, can 
it find expression? If marital discord is disturbing, 
can it be overcome? Can economic adjustment be 
facilitated in the desire to lessen a disturbing sense 
of insecurity? Should not the judge be the first to 
recognize the communal factor in making successful 
his selection of probationers? 


Clash of Personalities Detrimental 
to Effective Supervision 


In determining probation it is also important to 
make a careful selection of the probation officer. 
Assuming that every probation officer is well in- 
tegrated and personally adjusted, well informed 
and trained, it is nonetheless true that some are 
affected by bias against particular crimes or reli- 
gious or racial minorities. Such individuals are un- 
fitted to undertake the intricate personal relation- 
ships involved in meeting and solving the problems 
of many maladjusted or temporarily disintegrated 
personalities. The best selection of a probation 
officer is not always possible, although successful 
treatment through probation requires the intelligent 
administration of the social medicine, with the 
dosage carefully varied according to any special 
symptoms that may arise. Under some circumstan- 
ces and in some instances, it almost seems as though 
the offense rather than the offender were subject 
to probation. Treatment attitudes toward various 
antisocial offenders vary according to personal 
ideas of right and wrong, particular codes of 
morality and narrowed concepts of religion. The 
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personal frame of reference for the antisocial act 
is important as it indirectly affects the general re. 
sponsiveness of judge, probation officer, and offender, 


Society Employs the Probation Officer 
as Its Voice but Not Its Mind 


The responsibility for an action is not readily 
determined. It is rarely a single simple act of the 
will. It is not necessarily dependent entirely upon 
definite knowledge and information. A group of 
individuals subjected to the same education do not 
register the same ideas, nor do they exhibit the 
same degree of responsibility in their reactions to 
their fellow men. For this reason selection for pro- 
bation calls for a consideration of the total make- 
up of the offender. The idea of selection negates a 
compulsive heredity or a definite crime-breeding 
class and posits the imperative value of environ- 
mental pressures. Society anticipates personal adap- 
tation as a result of a personal-social interaction, 
in which purpose and will must function. Society, 
acting as a foster parent, employs the probation 
officer as its voice but not as its mind. It bids all 
who are concerned in the problems of probation to 
recognize its relation to intelligence, to emotional 
stability, to living background and past experience, 
to the attitude toward self and society. It calls 
attention to the importance of economic status, 
the nature of the crime, physical health, and the 
age at which the illegal behavior first occurred. 
Accepting these as important factors, society still 
has mental reservations because proper emotional 
relationships cannot be guaranteed. Human frailty 
works against a dependable selection. 


The Role of the Probation Officer is More 
than the Mere Arm of the Law 


Judgment concerning probation methods must 
always be individualized. Society should be inter- 
ested in affecting situational factors in the home, 
in industry, and in society itself, so that the pro- 
bationer will intensify his efforts toward sound 
thinking and acting. This means that the proba- 
tion officer must be a judicial social worker rather 
than a mere arm of the law. His dealings are with 
people and his relations are personal, although his 
responsibility is social. He understands the re- 
sources and potential functions of the community 
and the needs of his client. He is an agent of leaven 
rather than of direction, and his use of the social 
ferment must be such as to protect the offender 
and the community. Bearing these two goals im 
mind, his personal predilections, and those of 
the judge, should remain in the background. His 
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organization of the case history report should be 
objective lest he defeat justice. Within the reas- 
onable limits of human capacity, he is an inter- 
viewer, an interpreter, a sponsor and defender, 
who, without coddling or oppression, facilitates 
personality growth based upon better understand- 
ing and free opportunity for adaptation. 

I need not discuss the characteristics of the pro- 
bation officer which should permit him to function 
with a balance of activity and passivity, sympathy 
and understanding, and without meddlesome advice 
or prejudiced neglect. His own adaptability, forti- 
fied by a sense of humor and a firm belief in the 
vital value of his work, should be protected against 
economic, social, and political pressures. Only thus 
can he devote his best efforts to probation rather 
than to a consideration of his own status, whether 
making a report or developing the essential per- 
sonal relations. 


Discovering Needs Which the Offender Sought 
to Satisfy Through Delinquent Conduct 


Delinquency and crime arise from an attempt to 
satisfy some personal want or need. The goal of 
probation involves a search for this basic demand 
and the substitution of more satisfactory experi- 
ences that are socially acceptable. Hence it is 
necessary to ask concerning any offender: What 
are his psychological needs and drives? What is he 
and what may he become? What has been his rep- 
utation; what may be his character? What are his 
relations to companions, to family, to school, to 
work, to the conventions? What are his interests, 
achievements, and avocations? What are his reli- 
gious practices, his outlooks, and his ideals? What 
is his personality, and with what personalities does 
he tend to associate? The answers offer insight into 
the fulfillment of the promise of selection. They 
also indicate the elements best subject to manipu- 
lation, expansion, contraction and reorganization, 
during and through the probational period. No 
single approach—whether physical, mental, or 
social—carries assurance of success. 

The brunt of the changing process obviously falls 
upon the offender. The following skeletal outline 
presents the minimal factors to be considered in 
appraising probationers. The methodology while on 
probation would be determined by the data cover- 
ing and vitalizing the outline. 

1, HEREDITY 


a. Biological (remediable and irremediable con- 
ditions) 


b. Social (type of cultural background) 
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2. PHYSICAL STATUS 
a. Age and maturity 


b. Particular defects and diseases, especially 
convulsions 


8. HABIT PATTERNS 


a. Personal (regularity and desirability as to 
work, study and play) 


b. — (responsibilty as to work, study and 
play 
4, INTELLIGENCE LEVELS 
a. Intelligence quotient, achievements, and 
specific abilities and disabilities 
b. School progress and attendance 
5. EMOTIONAL REACTIONS 


a. ae pig attitudes toward self, family, and 
socie 

b. Unconscious conflicts and antagonisms 

c. Compensatory superiority feeling, revenge- 
ulness, ha » explosiveness 

d. Sexual drives 


6. SOCIAL PARTICIPATION 
a. Familial (acceptance and rejection) 
b. Social (recreational life, friendships, mem- 
bership in groups) 
7. ECONOMICS 
. Occupation and con ty of employment 
c. Level of self. 


“support 
8. RELIGION 
a. Church attendance 
b. Ideas of guilt and sin 
9. PERSONALITY TRENDS 


a. Extrovert (reaction to authority: aggres- 
sive or submissive) 


b. Introvert (reaction to authority: aggres- 
sive or submissive) 


10. CHARACTER TRAITS 
a. Infantile 
b. Psychopathic 
c. Neurotic 
d. Psychotic 


The Community and the Offender Must 
Cooperate Wholeheartedly 


A similar outline might be offered in terms of 
the community which also possesses a physical, 
intellectual, emotional, and social organization of 
its own. This could be analyzed in terms of the 
traditions and taboos, the habit patterns of the 
community, the general levels of thought and 
action, of opinion and sentiment, the local sensi- 
tivity and irritability, narrowness and openness, 
the influence of economic levels and social status. 
If crime is a challenge to a community, probation 
should be predicated upon the community as well 
as upon the offender. The ideal legal service will 
be reached when society can employ probation 
more widely. This will come when offenders and 
the community can cooperate wholeheartedly in 
offsetting the weaknesses and wants of errant 
humans and in re-creating their capacity for honor- 
able living in freedom. 


= 
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Some Probation Techniques in 
Rehabilitation: A Case Study 


By PAULINE V. YOUNG, Ph.D. 
School of Government, The University of Southern California 


LEX—white, American-born, of American- 
born parents—was arrested on six counts of 
burglary on his seventeenth birthday. He is a shy- 
appearing boy, inclined at first to avoid discussion 
of the situation, but as he gained confidence be- 
came articulate and volunteered much of the infor- 
mation. He is tall, slender, sallow-conplexioned, 
listless, but the medical report states that he is in 
good health. 

Alex, his parents, an older brother and sister 
came to San A. from rural Kansas in 1935. Alex 
had considerable difficulty in adjusting to city life. 
He liked the small school where he had many 
associates. He began truanting from school almost 
immediately after the transfer. At the age of four- 
teen he frequented poolrooms and began “rolling 
drunks.”” He was committed to a State School 
where he became a leader among the new and 
“tough” entrants whom he instructed in the art of 
“rolling.” He was isolated from the group and 
assigned to out-of-door work. He rebelled against 
this work and isolation. Six months later he ran 
away from the State School. While “thumbing a 
ride”’ to the city, he held up the man who gave 
him the ride, took his car, watch, and six dollars 
in cash. Alex was apprehended the next day by the 
police, and after a week in the county jail his case 
was heard again in the juvenile court. The super- 
intendent of the State School refused to take the 
boy back because of his influence on other inmates. 
Alex was committed to a State School of Industry 
for older boys. 

Alex was a severe problem at this school as he 
disliked the dairy work to which he was assigned. 
After fourteen months he was paroled and allowed 
to live with his uncle, a Methodist minister near 
Portland. The uncle is said to be a kindly man but 
quite firm with the boy. Alex was apprenticed to a 
cabinetmaker to learn the trade. The boy remained 
with his uncle for a few months, then ran away and 
was missing for nearly a year, thus violating the 
terms of his parole. He did not communicate with 
his parents, brother, or sister. Suddenly he gave 
himself up to the authorities; he was given “another 
1. Because of space limitations only a brief summary of certain case 


situations and their social treatment can be presented here. The com- 
plete case history covers more than twelve times its present space. 


chance” and was allowed to return to his uncle 
until his parole terminated. He refused to continue 
with his trade as he was unable to get along with 
his employer. He preferred to do daywork on 
nearby farms and dairies. In June of 1938, shortly 
after his parole terminated, he returned to San A. 
to live with his parents. A month later he was 
arrested on six counts of burglary, the present 
offense.’ 


Alex’s Own Story 


“The whole thing’s in a mess, ain’t it? I couldn't 
stand the religious hell at home. Mom is an ardent 
church member; dad ain’t .... I dunno; guess he 
ain’t nothin’. But how they argue and fuss, and 
yell about their beliefs. Sister Susan ran away and 
got married in no church at all when she was 
seventeen. She lives in Kansas and never writes 
except for Christmas, She wouldn’t have nothin’ 
to do with us. My brother Sam studied for the 
clergy. But he gave it up. Dunno why. He’s now 
teachin’ country school. Oh, he lives about seventy 
miles from home, but he visits once in a great 
while .... 

“I was baptized but have not been to church 
since I was thirteen. It only makes trouble to go 
to church. The neighbor kids will tell you the 
same.... 

“Before I was first arrested I did not know what 
I wanted to be when I grew up. After State School 
life I know now what I don’t want to be. Hell, 
how can a feller know and figure out a trade he 
wants to follow? Ain’t enough of everybody not 
doin’ what they had their hearts set on? What 
damn good would it do me to want to be some 
body? I ain’t gonna decide just to have my plans 
blasted to hell .... 

“My dad nags me to be a telephone engineer. 
I hate his naggin’. No, no telephone engineer for 
me. I ain’t smart enough besides. Mom is all right, 
except she argues too much about religion. ...- 
Oh, but she means well. She is kind ... . Hardly 
know my sister, what she is or what she ain’t. Sam 
is a swell guy, but guess he ain’t much stuck on 
me after all this pack o’ trouble. Sure, it’ll be mice 
to live with Sam, but he don’t care much for me. 
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“J dunno how to explain. I never wanted to get 
into a pack o’ trouble. I just did when I got dis- 
at home. There ain’t nobody to chum with. 
There ain’t no fun except arguin’ and gettin’ hell. 
I liked it pretty well in Kansas. There ain’t so 
much hectic runnin’ ’round .. . had many friends 
_.. 1 liked school there. I never ditched there. Pop 
wasn’t so fussin’ cranky either .... At reform 
school there wasn’t no one to chum with except a 
dumb cow. Can’t chum with a cow. 

“T know I did wrong. I didn’t wanna rob. Just 
got mad. ’Course the rest ain’t saints neither... . 
Even at reform school they ain’t fair and decent. 
They always give you the meanest chores when 
you're in trouble ... . Take them big shots. Why 
do they rob? They got plenty dough. It’s just city 
life. Can’t figure out what I wanna be, can’t have 
decent friends, can’t have fun without money. Pop 
won’t take me to football games and shows.... 
No, I never had to divide my money. I went alone. 
| just treated the kids to get in with them. I used 
the money for shows, candy, and treatin’ the kids. 

“No, I ain’t got a girl friend. I never went out 
with a girl and never touched one. Yes, I smoke a 
little, about three packages a week, Yes, I have 
taken a few drinks, but don’t care for the stuff. It 
made me sick in the pit of my stomach. I don’t care 
how much others drink. The stuff is sickenin® to me. 

“I know I am in a tight spot. I made a mess. I 
dunno what to suggest. If Sam wants me, I can 
prove to the ’thorities I got some sense left. I 
don’t mind their havin’ the upper hand. It’s acomin’ 
to me this time.” 


Statement of Alex’s Parents 


The mother maintains that serious arguments 
and clashes over religious beliefs are almost the 
daily occurrence in the Alexander family. “Sam, 
twenty-six years old, would have become delinquent 
too were he not a student at the seminary for three 
years. He teaches grammar school and often acts 
as assistant to the principal. Sam became adjusted 
when he started teaching school and living away 
from home.”’ 

Mr. Alexander, fifty-three years of age, is a 
skilled worker (linesman) for the telephone com- 
pany and earns close to $200.00 a month. Finan- 
cally the family has always managed well. The 
mother and father are “fairly congenial when not 
arguing about religion.’’ The father and the boy 
clash temperamentally. The father has his heart 
set on the son’s becoming a telephone engineer. 

son has no interest in “anything the father 
has to suggest.” 
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The parents were greatly shocked to learn of the 
son’s escapades and declared their inability to con- 
trol him. The father suggested placement in “an 
institution of some kind. He is stubborn and mean. 
Let him be away from home for a while longer and 
it’ll look different to him later.”” The mother was 
in despair but wanted her son home and at church. 

“‘T knew something was wrong when Alex started 
bringing me trinkets and going to the show. He 
told me that he earned the money after school. I 
couldn’t watch him all the time. I was terrified to tell 
his father about it. We just have no control over him 
any more. Alex thinks a lot of Sam. Talk it over with 
Sam before you send him away again. He’s been away 
for so long and look what happened to him.” 


Report of the Psychologist 


The report of the psychologist shows that Alex 
has an I.Q. of .98 (average). He is considered by 
the psychologist to be “emotionally unstable, ex- 
cessively aggressive, and possessing an abnormal 
craving for adventure and approval. He is coopera- 
tive, applies himself when interested. He feels re- 
jected and has a very low opinion of himself. He 
is fond of his mother and brother; but ‘hates’ his 
father. Alex finished the eighth grade at the age 
of sixteen while in State School. Undoubtedly he 
has more ability than the objective tests indicate, 
as he was extremely self-conscious and ashamed of 
his slangy English.” 


Fundamental Causal Factors in 
Alex’s Delinquent Behavior 


It is apparent even from this brief summary of 
the case that the boy’s delinquent behavior must 
be considered as a symptom of his social unadjust- 
ment to city life, personality clashes with his father, 
the serious emotional family conflicts, lack of ab- 
sorbing school work since moving from rural Kan- 
sas, and lack of satisfying employment. The boy’s 
stay at the reform school accentuated the conflict 
with dominant authority, and the social isolation 
of a boy—who craved friendship and approval— 
was extremely painful to him. His aggression was 
a symptom of his frustrations. His home had little 
to offer. He could not resolve his personal conflicts 
at the point of steady and devastating conflicts in 
the family. 

When the case was heard in the juvenile court, 
the judge faced a serious problem since even before 
the hearing several irate complainants and witnes- 
ses demanded “‘sending the rascal to the ‘big house’ 
where he would learn his lesson.”” The boy had 
“graduated” from two State Schools and had not. 
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been taught his lesson. What would the big house 
do for him at the age of seventeen? What is the 
relation between serving time in the “big house” 
and the boy’s fundamental social unadjustment? 
Yet the repeated offenses were becoming more and 
more frequent, and the boy was becoming more 
disorganized. 

The probation officer consulted the present 
writer (who had agreed to act as special consultant) 
about the case, and after some deliberation the 
officer recommended three years’ probation, pro- 
_viding the older brother Sam was willing to have 
Alex live with him, cooperate with the probation 
department in changing the parent’s attitude, and 
to assume responsibility for Alex’s conduct, further 
education, and social adjustment. 


Provision of Adequate Environmental 
Conditions Devoid of Conflict 


Sound case work by a probation officer must be 
planned, and the several possibilities in the proba- 
tioner’s social setting must be carefully weighed 
before a definite choice of environment is made. It 
was safe to assume that brother Sam would prob- 
ably offer the best possibilities for Alex’s adjust- 
ment: rural life, absence from “hectic runnin’ 
’round,”’ attachment and respect for older brother, 
at least temporary removal from home conflicts, 
coupled with the fact that the older brother’s 
sympathy might be aroused because of his own 
similar experiences at home. The disadvantages of 
rural life also were noted: limited opportunities for 
Alex’s further education and training, for absorb- 
ing remunerative work, and Alex’s habit of induct- 
ing his associates into delinquent activities. How- 
ever, these disadvantages—when fully recognized 
and regarded as a challenge in rehabilitation— 
may be thought of as controllable and as not out- 
weighing the more fundamental assets of the new 
environment. It was recognized that the whole plan 
for rehabilitation was complex, but it was also 
recognized that the boy had sufficient insight into 
his own situation and that he was ready and willing 
to cooperate in a reasonable plan of action. 

At first Sam was not willing to assume any share 
of responsibility for Alex. He argued that Alex 
would run away again; but when it was pointed 
out that the judge would not consider Alex’s re- 
turn to the parents’ home and that the other possible 
alternative was commitment to the penitentiary, 


2. See Pauline V. Young, “A Scientific Approach to the Study of 
Young, Male, Urban, Occasional Offenders,” American Sociological 
Review (special issue), August, 1940. 

8. See William Saddler, Theory and Practice of Psychoanalysis; Clif- 


ford R. Shaw, The Jack Roller; Harriet Mowrer, Personality Adjust- 
ment and Domestic Discord. 
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Sam readily cooperated with the plan suggested, 

The writer had an opportunity to interview Sam 
before Alex’s release from the county jail to his 
brother’s custody under the supervision of the pro- 
bation officer. It was impressed upon Sam that 
threatening Alex into good behavior “because a 
penitentiary offense was hanging over his head,” 
would only instill further fear, tensions, conflicts, 
and further unadjustment. The social situation in 
Alex’s new environment must be arranged (1) to 
remove the fundamental conflicts which contribu- 
ted to his disorganization; (2) to provide maximum 
gratification of the boy’s fundamental and legiti- 
mate desires; (3) to develop whatever potentialities 
the boy possessed in a positive, constructive, edu- 
cative manner; and (4) to teach him the funda- 
mentals of group living and of social relationships, 


Mental Catharsis as a Starting 
Point in Social Therapy 


There are few probation officers today who are 
avowedly committed to a belief that social therapy 
begins with telling the offender how to live, how to 
conduct himself, by what rules and regulations to 
abide, and so on. Yet in reality many probation 
officers—either because of pressure of time in the 
immediate situation or because of a thoughtless ha- 
bit—unburden their “maxims” to the offender, in- 
stead of allowing the latter to unburden his experi- 
ences and to cleanse his mind of fears, tensions, 
and perplexing problems. Our research with young 
offenders’ leads us, among other things, to the con- 
clusion that their opportunity and ability to “get it 
off their chests,” as early in the relationship process 
as possible, has great therapeutic value. We found 
that mental catharsis—beginning with the offen- 
der’s own story and continued throughout the thera- 
peutic process at his own desire and discretion—fre- 
quently (1) bridged social distance between offender 
and worker; (2) brought to the surface the former’s 


fears, anxieties, hidden burdens; (8) released ten- | 


sions and pent up energies; and above all (4) clari- 
fied certain issues and problems through the more 
or less objective recounting of a life history before 
a sympathetic listener. It might be said that a 
client who has some insight into his own problems 
can “talk himself back to courage’”’ under those cir- 
cumstances. Such an approach is economical of time 
and energy, and is capable of establishing lasting 
rapport and a constructive basis for reconditioning. 
Seasoned therapists® often ask their clients to 
discuss in detail their own problems, the causal 
factors contributing to these problems, and their 
plans and proposals regarding their “solution. 
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Such accounts tend to reveal three essential factors: 
(1) attitudes, wishes, likes, and dislikes; (2) an 
understanding of the degree of insight the client 
has into his problems and their “solution”; and 
(3) a picture of the cultural setting and the social 
world in which he lives and which determines his 
life organization. These are fundamental data on 
which a realistic plan of treatment must be based, 
devoid of artificial, foreign, and superimposed 
“ordering-and-forbidding” by ‘‘agents of the law.” 


Choice of Absorbing Employment 


“A job” is generally regarded, both by the pro- 
bationer and the officer, as a means to an end; 
therefore, “‘any employment”’ is considered “better 
than none.” Yet a job cannot be measured solely 
in terms of wages and hours; it must also be con- 
sidered from the standpoint of a person’s interests, 
his personality traits, and his realization of oppor- 
tunities for growth and advancement. (In our re- 
search studies of the young male adult offender we 
found that while 73 per cent were employed at the 
time of arrest, lack of absorbing and satisfying 
employment was one of the strongest factors in 
disorganization.) 

In the above case Alex was encouraged to search 
for employment, but at the same time it was im- 
pressed upon him that he need not accept any 
“blind alley job,’’ since his brother had agreed to 
provide sufficient repair work and some cabinet- 
making at school and playground to “keep going’’ 
for two or three weeks. A month of futile search 
for suitable employment greatly discouraged both 
brothers. Constant encouragement was necessary 
to continue looking daily for available opportuni- 
ties. At the end of six weeks Alex secured tempo- 
rary work as truck driver and grocery clerk at the 
local store. This type of work suited him well as 
he enjoyed driving a truck as well as having a 
variety of social contacts at the store. He acquired 
sufficient experience and confidence; so when the 
temporary job terminated after a period of eight 
weeks, he secured another similar job in a town 
ten miles distant. The brother was encouraged to 
talk with Alex’s new employer who had agreed to 
pay Alex a minimum of $12.00 and a maximum of 
$16.00 a week in accordance with the care and 
responsibilities the boy assumed in his work. He 
changed jobs three times before he found an em- 
ployer who did not exploit him. 

While on the job Alex’s attitude toward eco- 
homic defeat (“no use decidin’ what a man wants 
tobe ... .”) was changed through gradual but 
frequent objective discussion of the fact that the 
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great majority of the working population were able 
to follow their chosen occupation or trade. It was 
not denied that unemployment was rampant, but 
the positive and constructive elements of economic 
and industrial life were stressed in order to produce 
“‘positive-image-working’’ which helped him to 
carry on new activities not consonant with his 
negatavistic attitudes. 

It was also recognized that Alex needed further 
education and vocational training, and that the 
job of truck driver and grocery clerk could not 
provide continued satisfaction. The boy needed to 
work toward and to attain higher goals in keeping 
with his drives and abilities. He was led to think 
of his future plans, and he suggested a correspon- 
dence course in English and physics and chose 
telephone installation as his trade. 


Choice and Degree of Social Participation 


Almost from the very start brother Sam was en- 
couraged to provide opportunities for Alex’s parti- 
cipation in group life where he could secure status 
and be gradually entrusted with some responsibili- 
ties in accordance with his abilities and interests. 
Alex exhibited leadership qualities while under com- 
mitment to the State School. Under supervision 
Alex organized a Wednesday evening and Sunday 
afternoon harmonica band at the local school. At 
the same time both brothers were encouraged to 
join in a recreational activity and a civic club at 
the local YMCA. Active membership in these clubs 
afforded Alex opportunities for learning the essen- 
tials of group life which might be transferred to 
his own life and work. A few conflicts developed 
both within the harmonica club and the club at 
the YMCA, but they were in due time successfully 
ironed out by the brother. 

The brother was also encouraged to attend with 
Alex as many ball games, movies, and dances as was 
consistent with their savings, energy, and leisure 
time. Thus Alex was able to give vent to his aggres- 
siveness in a’ wholesome manner and to “fill up” 
on the pleasures which were previously denied him. 
We proceeded on the assumption that excessive 
aggression is a symptom of thwarted fundamental 
desires, insecurity, and rejection. We had attempted 
to remove the basic causal factors by supplying 
craved companionship, activities, status, and re- 
sponsibilities. 

Casually explanations were made of the role of 
socialized personalities. Care was taken to provide 
anonymous examples and to avoid personal refer- 
ences on sensitive points. Thus specific situations 
were discussed indicating that people “admire 
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those who can get along with others, particularly 
with difficult personalities,’ who “‘can put them- 
selves out to do something for others,” who “are 
good losers,”’ who “don’t blame others when things 
go wrong,” and so on. (Our research studies of the 
young adult offender strikingly show the almost 
complete lack of appreciation of the essentials of 
group life, accommodation, and sharing of respon- 
sibility. This lack seems to be due primarily to 
faulty conditioning in the process of growing up.) 

A number of books were also recommended for 
recreational reading: Stephen Leacock’s Humor! Is 
Theory and Technique; Booth Tarkington’s latest 
novels and stories; P. G. Wodehouse’s writings; 
Charles F. Smart’s R F D; and so on. Alex himself 
added a number of books on social and personal 
development after a brief acquaintance with the 
local librarian. His brother coached him in the 
English language and American history. 

Every asset, every achievement, and every ex- 
pressed aim on the part of Alex was praised sin- 
cerely. Alex felt his growing status and the genuine 
appreciation of his honest efforts. As he assumed 
more and more responsibility in his employment, 
his school work, helping the brother with certain 
tasks in the apartment and on the playground, he 
more fully appreciated the role of give-and-take. 
We aimed to develop an active philosophy of life: 
live and help live, and not to be satisfied merely 
with live and le live. 


Redefining the Social Situation to the Parents 


Alex’s father was approached as soon as it be- 
came apparent that the boy was making at least a 
fair degree of adjustment in a favorable social 
setting. Great care was taken not to put the family 
on the defensive by- implying that the home situa- 
tion was a liability. It was pointed out that Alex 
was adjusting himself in a rural environment and 
was rapidly growing into manhood and was ‘“‘quit- 
ting boyish pranks.’”’ As the boy needed further 
vocational training which he could not secure in a 
very small town, it was advisable to invite the son 
back into the home. Great stress was laid on the 
parent’s ability to help in continuing Alex’s adjust- 
ment, on the father’s sincere cooperation, his ability 
to put his son’s welfare first, and the parent’s 
ability to remove many emotional conflicts which 
might arise after the boy’s return home. Discus- 
sions of these subjects must be casual, objective, 
and well-timed. Several invitations were extended 
by the parents to “‘come again whenever in the 
neighborhood” and each invitation was accepted 


4. Ada E. Sheffield, Social Insight in Caee Situations, p. 117. 
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with thanks and a promise to return. Many dis. 
cussions were held relative to the growing character 
of united religious activities and respect for each 
other’s religious expressions, as well as the crying 
need for religious tolerance in heterogeneous and 
democratic America. 

During Alex’s stay with brother Sam, letter 
writing was encouraged between the parents and 
sons but only a fair degree of success was achieved 
in this respect. However, personal visits, at first 
made only occasionally but increasing in frequency 
as family ties strengthened, rapidly developed com- 
mon grounds and affection. The parents grew proud 
of the boy’s accomplishments and wanted him 
home “where he belonged.” 


Redefinition of the Parental Situation to the Son 


At frequent intervals it wascasually pointed out to 
Alex and Sam that their parents, too, had to make 
serious adjustments to city life, that they faced many 
struggles, that they were lonely and needed the com- 
panionship of their children. As sons grow older they 
are better able to understand the problems of the 
home and to overlook temperamental differences, 
and not allow arguments to degenerate into fights. 
Such consideration of parents reveals a son’s person- 
ality and development of character. 


Summary of Underlying Assumptions and 
Procedures in Treatment of Alex 


Above all else it was recognized that social re 
conditioning is not a haphazard nor opportunistic 
affair, but a systematic plan based on careful 
findings and diagnosis. Only under those circum- 
stances can the time, energy, and money spent on 
cases be greatly reduced. Lack of careful and de- 
liberate planning is highly wasteful of taxpayers’ 
money and highly disorganizing to those whom we 
futilely attempt to “help.’’ Probation supervision, 
without scientific planning, not only degenerates 
into surveillance but increases the case loads, loses 
respect of the public, further disorganizes the com- 
munity in which the offender lives, and makes his 
ultimate reconditioning more difficult. 

Alex’s delinqunecies wererecognized as social rath- 
er than psychological in nature. Thus the situational 
approach to the problem, a change in social relation- 
ships and environmental forces, and a redefinition of 
the social values both to the parents and the boy, 
brought about the desired results. The delinquent 
boy was regarded as a normal adolescent who had 
“suffered a blight in his capacity to mature,’ but one 
who is trainable if a logical, consistent, and sustained 
plan of treatment, acceptable to him, is followed. 
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Throughout the social treatment of the case we 
assumed that persons will adjust when (1) they 
realize that they are the active agents in their own 
reconditioning and are not battered by ordering- 
and-forbidding techniques or legal rules and regu- 
lations; (2) the worker recognizes them as persons 
with infinite capacities for growth under competent 
guidance; (8) their energies and interests are ab- 
sorbed in satisfying work; (4) they are provided 
with social relationships which afford them status, 
ties, and affection; (5) their ideals for service are 
stimulated; and when (6) their legitimate desires 
are gratified. 

For these reasons a simple rural social environ- 
ment was supplied as long as the boy was bewildered 
by complexities of personal, family, and social life. 
It was believed that no adjustment can take place 
at the level of devastating conflicts. The desirability 
of the boy’s ultimate return to his parents’ home in 
the city was not lost sight of, but in the meantime 
many personal and family conflicts were reduced, 
and considerable orientation was provided for the 
accepted modes and behavior patterns of group 
life in an urban social setting. 

Frequent informal contacts were made with Alex, 
Sam, and the parents. When suggestions were 
offered, not more than two or three were made at 
any one time. Already bewildered by a variety of 
problems, a discussion of too many issues is fre- 
quently only the more confusing. No suggestions 
were made which were not carefully considered in 
the light of Alex’s ability to carry them out. No 
visits were made just to “check on” or “receive a 
report.” The visits were always for the purpose of 
carrying the plan of treatment a step further. 

In changing attitudes of conflicting parties, care 
was taken not to pass judgment, and thus to put 
them on the defensive, but to interpret sympa- 
thetically one to the other and to bring them closer 
together. 


5. For a fuller discussion of the under! 
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An attempt was made to consider the whole 
problem in its varied and complex interrelation- 
ships and fundamental underlying factors and not 
to concentrate merely on the conspicuous single 
elements in the situation. 

At all times the problems were discussed from 
the standpoint of Alex and his parents. There was 
no inclination to impose standards upon them. 
Suggestions were made when they were expected. 
or solicited as people on an equal footing often do. 
The writer tried to relive the various situations’ 
with them in order to penetrate more fully into 
their desires and plans. No attempt was made to’ 
do the whole job of rehabilitation singlehanded. The 
interests and responsibilities were enlisted of an 
intelligent older brother, of an employer, of a civic 
club, and finally of the parents. ; 

Adequate participation was provided’ in group’ 
life which the boy craved and which afforded some’ 
measure of gratification of his social wishes for' 
adventure, security, recognition, and service. At the 
same time the boy was taught essentials of group’ 
life and standards of status-giving social behavior. 

In choosing employment the boy’s traits, desires, 
cravings for personal companionship, and abilities 
were recognized. 

Family ties were strengthened before the boy's 
return home and thus possibilities for conflicts and: 
restraints were minimized. 

An appeal was made to the boy’s love for his 
home and parents since children, even in the face 
of outward conflicts, have filial devotion strong 
enough to overcome individualistic interests. 

Educative techniques were followed, while argu-' 
ment, persuasion, ordering-and-forbidding, and im- 
posing of worker’s views were strictly avoided. If 
we desire a person to become cooperative, it is 
essential to put him in a situation in which there 
is already a cooperative person who sets the example 
and pace for cooperation, where give-and-take pro- 
cesses which may teach specific actions required i - 
cooperation are present.° 


STEMMING THE RISING STORM OF CRIMINAL CAREERS " 


ELINQUENCY among children isn’t all due to bad heredity. And if we 
-want to stem the rising stream of criminal careers we must stop merely 
labeling such offenders as “bad.” Instead we must begin to ask ourselves 
why they are bad and to make some attempt at understanding them, rather 


than to go on stupidly punishing them. 


—GEORGE K. PRATT in Your Mind and You 


| 
| 
> 
ral ; 
of i} 
ant 
ad 
one 


The Problem of Sentence in 
the Criminal Law 


By MATTHEW F. McGUIRE and ALEXANDER HOLTZOFF 
United States Department of Justice, Washington, D. C. 


NE OF THE most important problems in the 
administration of criminal justice is that in- 
volved in the imposition of sentence. The old 
Gilbert and Sullivan theory of making the punish- 
ment fit the crime has seemed in later years to have 
been discarded by those who have attempted to 
approach the problem of sentence intelligently, 
although occasionally it is still virile and approved 
in some places. The modern approach would seem 
to be that the primary and basic purpose in sentenc- 
ing the convicted offender is to protect the com- 
munity and to make an effort to rehabilitate the 
criminal rather than to impose merely a penalty on 
the offender for the fact of his misdeed. 


An Accurate and Comprehensive Preliminary 
Investigation is Indispensable 

In determining what sentence should be imposed 
on the defendant in accordance with this enlight- 
ened and intelligent approach, it would appear that 
it is no longer sufficient to give consideration solely 
to the offense committed and to the prior criminal 
record of the defendant. If some effort is to be made 
toward his rehabilitation with the view of trans- 
forming him into a law-abiding member of society, 
it is indispensable that a thorough study be made 
of his background, environment, training, educa- 
tion, and experience. It is necessary that the court 
be informed as to his aptitudes in connection with 
various types of vocational training. It is essential 
that his physical and mental states be analyzed in 
order to make a determination of his attitude to- 
ward civil society in order that his rehabilitation 
be made effective, and, if possible, permanent. 
Instead of making the punishment fit the crime 
it is necessary to adapt the cure to the criminal. 
At the same time, punishment must not be made 
too dependent on the discretion of a particular 
judicial officer or on his personal views as to 
the treatment to be meted out in specific cases. 
Individualization of punishment is not only pos- 
sible, but it is not incompatible with consistency 
and uniformity of treatment under similar con- 
ditions. In fact, the two must go hand in hand, 
for while a physician may prescribe the same treat- 
ment for the same physical disability under the 


same circumstances, he must also make an indivi- 
dual diagnosis in the case of each patient. One of 
the best statements that has been made with 
reference to this subject is that of Judge Florence 
Allen of the United States Circuit Court of Appeals 
for the Sixth Circuit. She says: 


When I was first associated with the Court of Com- 
mon Pleas in Cleveland as an assistant county prose- 
cutor, I was impressed again and again with the fact 
that when men charged with crime received their sen- 
tence, the court had few real facts before it upon 
which to base its ne 

e 


On such occasions ju usually heard a hi 
colored statement from of the 


all in behalf of the prisoner. He had before him often 


as highly colored a statement from the prosecutor's 
——p only the bare facts of the man’s criminal 


reco: 

When I sat —— the bench in the Court of Common 
Pleas, I felt this lack still more keenly. Often I post- 
poned cases several days and sent policemen out 
to investigate conditions to satisfy myself what sen- 
tence I ought in justice to impose. And yet this was 
unsatisfactory, because the police were overworked 
and did not have at their command socially trained 
investigators, stenographers, and all the equipment 
necessary to proper case investigation. 


Complete Report on the Defendant is Best 
Secured Through the Probation Officer 


Many judges have stated that it was an easy 
matter for them to pronounce sentence if they 
wished to depend merely upon emotion and the 
bare facts placed before the court; but if they 
wanted to see that essential justice was done in 
view of all the circumstances, they had to havea 
complete report on the defendant at the time sen- 
tence was pronounced. This information can best 
be secured through having the Probation Officer 
make a pre-sentence investigation on each case. The 
pre-sentence investigation ought to contain sub- 
stantially the following information: 

1. A reliable history of the individual and his 
family, including, of course, any delinquency record 


2. Information concerning his physical and mental 
health 


8. The kind of work he is capable of doing and 
whether or not he has a job 


4. A statement of his leisure-time activities and 
associates 


5. A statement of the plan which will be followed 
with particular reference to living arrangements, 
oo and special conditions if probation is 
gran 
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Imposition of Sentence in cases. In all but two of the federal judicial districts, 2 
the Federal System probation officers have been appointed. The extent = 


‘ to which they are used, however, to. make pre- 
The purpose of this discussion is to consider the sentence investigations varies from district to dis- 
question as to how far our penal systems, particu- trict. In some courts, such investigations are not 
larly the federal, be ordinarily made in instances in which the defendant 
said to be the — essential requirements neces- pleads guilty. In others, they are undertaken in ae : 
ery approach se most, if not all, cases. Ordinarily, neither time nor 
impos! facilities are present for the purpose of making a 
what particulars improvement might seem to be thorough and comprehensive scrutiny of the crimi- 
desirable. fie AE ee nal along the lines heretofore described. This state- 
In the federal judicial ayatem the trial judge has ment is not to be considered a criticism or reflection 
full authority to impose a specific sentence on the on the judges. It is an inevitable consequence of 
convicted defendant, The law generally fixes only the manner in which they are constrained to per- 
the maximum penalty that — be invoked and form their functions and of the inadequate means 
leaves a broad latitude to the trial court. In most 2+ their disposal, with which to reach scientific 
o-, the judge may impose either a fixed term of deductions as to the kind and degree of treatment 
imprisonment or a fine for a specified amount, or to which a convicted defendant should be sub- 
both; or he may, if he sees fit, place the defendant jected in order to render the purposes of p unish- 
on probation.’ As illustrations of the wide range of Of 
discretion conferred on trial judges a be cited The imposition of sentence in a criminal case is 
the facts that the penalty for counterfeiting aap probably the most weighty action taken by a judge. 
be imprisonment for Psi net exceeding fifteen No other type of final order or judgment may be 
years, as well as a fine; for Perjury, imprisonment said to equal a judgment fixing sentence in its far- 
up to five years, as well as a fine; for using the reaching effect, both on society and on the indivi- 
mails in a scheme to defraud, imprisonment up to dual immediately concerned. It may reasonably be | 
five years, as well as a fine.* O ther examples may asserted that as compared with the gravity of such ? =a 
be found at random by turning the pages of the an action, the consequences of a final decree, even : 
Federal Criminal Code. In very few cases are there in an important equity case, pale into insignificance. 
provisions fixing a specific penalty, or both a mini- 1+ joems to be a peculiar paradox, therefore, that 
— and were penalty, and thereby circum- the passing of a sentence in a criminal case is 
scribing the discretion of the trial judge to that stmost the only final act of a federal judge that is 
enon. For example, in cases of armed mail robbery, not subject to appellate review, nor to any other 
aterm of imprisonment for twenty-five years must form of judicial reconsideration 
be imposed.® After any prisoner serves at least one- ' 


third of the term of imprisonment to which he has Prevalence of Inequality and Vast 
been sentenced, he may be paroled by the Parole Disparity of Sentences tee 
; The inescapable result is a wide inequality and 4 
Methods Vary in Requesting Investigation vast disparity of sentences. Marked diversity exists ai 
Reports and Pronouncing Sentence not only as among sentences imposed in various 


districts, but also as among those imposed by 
different judges in the same district. These varia- 
tions are not justified nor explained by distinctions 
in the circumstances of the individual cases. They 
guilty, or the rendering of the verdict of the jury. are undoubtedly due to differences in points of view 
Others defer the imposition of sentence in order to of individual judges. It must inevitably follow that 
Permit a study and investigation to be made of go long as the trial court has full and final dis- 
the pertinent factors. Every United States District cretion in determining the penalty to which a 
Court is empowered by law to appoint probation criminal is to be subjected, wide differences be- 
officers,’ and to order such officers to investigate tween sentences will of necessity be the outcome. 


The methods employed in passing sentence neces- 
sarily vary with the individual judges. Some impose 
sentence immediately upon the entry of a plea of 


1 U8. Code, Title 18, Sections 753 (f) and 724. And yet, some vital element must be deemed 
end 308. lacking in any system of criminology under which 
Sede, Title 48, Section the punishment inflicted upon the criminal is de- 
T.ULB Cote, Section 716. pendent on the geographical location in which the: 


: 
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crime was committed, or on the personality of the 
particular judge before whom the case is tried. 

_ That such great divergence exists is easily demon- 
strated. Several years ago a statistical study was 
made of the average sentences imposed by every 
federal district judge, in cases involving violations 
of the liquor laws—which numerically represent by 
far the largest number of criminal offenses within 
the cognizance of the federal courts. The compu- 
tation made for the fiscal year ending June 30, 
1935, showed that the average sentence of imprison- 
ment imposed in such cases by one judge was 851 
days, while the average sentence imposed by 
another judge in such cases was 40 days. The 
averages of all other judges ranged between these 
two poles. : 

- During the same period in narcotic cases, th 
average sentence of imprisonment imposed by one 
judge was 3,468 days, and by another judge 31 
days, the averages of all the other judges being 
between these two extremes. 

_ For the fiscal year ending June 30, 1938, the 
average sentence of imprisonment imposed in liquor 
cases varied between 815 days and 40 days; in nar- 
cotic cases, between 1868 days and 98 days. For 
the fiscal year ending June 30, 1939, the average 
sentence of imprisonment imposed in liquor cases 
varied between 1,825 days in one district, and 100 
days in another; and in narcotic cases between 
1,840 days in one district and 137 days in another. 

Equally significant are the variations in the ex- 
tent to which probation is used in various districts. 
During the fiscal year ending June 30, 1939, in one 
district 62.4 per cent of all convicted defendants 
were placed on probation, while in another the per- 
centage was only 4 per cent. The corresponding 
percentages in the remaining federal judicial dis- 
tricts lay between these two extremes. 

Manifestly this wide disparity in the treatment 
accorded to convicted defendants in various dis- 
tricts and by different judges cannot be lightly 
explained by the statement that the circumstances 
of each case must have been different, and, there- 
fore, must have required differing dispositions. 
Obviously, the average sentences imposed in a 
large number of cases could not vary to so great 
an extent from district to district on such a basis, 
for in a general average all types of situations would 
be represented in most of the districts. The con- 
clusion seems inescapable that the differences are 
due principally to diverse attitudes on the part of 
individual judges toward various crimes, and that 
the severity or lightness of punishment depends in 
each instance very largely on the personality of 
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the trial judge. The old maxim that “Equity is as 
long as the Chancellor’s foot” seems equally appli- 
cable to sentences imposed by the federal courts in 


Inequality in Sentence Often the Cause of 
Institutional Disciplinary Problems 


This feature of the administration of criminal 
law in the federal courts has been the subject of 
comment by high authority. In his annual report 
for the fiscal year ending June 30, 1938, Attorney 
General Cummings made the following pungent 
observations on this vital subject: 


My studies of the disposition of criminal cases in 
the federal courts have led me to the conclusion that 
there frequently occur wide disparities and great in- 
equalities in sentences imposed in different districts, 
and even by different judges in the same district, 
for identical offenses involving similar states of facts. 

While, of course, varying points of view as between 
individual judges must of necessity lead to a certain 
degree of divergence in sentences imposed, the result 
is that the penalty which a person convicted of a 
crime has to undergo may depend on chance and on 
the fortuitous circumstance that a particlar judge 
disposes of the case. This situation makes it difficult to 
maintain that equal, even-handed justice is attained. 
Moreover, it creates a disciplinary problem inside the 
prison walls. Prisoners have a way of comparing 
notes. There is a free-masonry amongst them, and 
marked differences in penalities for the same crime 
create a justifiable sense of injustice and resentment. 

I brought this matter to the attention of the Judi- 
cial Conference in the hope that conferences of judges 
within the various circuits might lead to an exchange 
of views and perhaps develop a method of treatment 
that would tend to iron out the more extreme differ- 
ences. For this reason and for others equally ap- 
parent, I have also heretofore recommended to the 
Congress the enactment of a bill to confer on the Cir- 
cuit Courts of Appeals the right to review a sentence 
on the ground that it is excessive. 


The Conference of Senior Circuit Judges, which 
constitutes the governing body of the federal judi- 
ciary, in a report issued by it at the session held in 
September, 1938, likewise discussed this topic and 
made the following statement (p. 13): 


The Attorney General presented the subject of the 
disparity between sentences imposed in different dis- 
tricts by different judges for practically the same 
offense committed under similar circumstances. Apart 
from the apparent failure to administer equal and 
exact justice in such cases the Attorney General 
called attention to the disciplinary problem that was 
thus created for the Federal Bureau of Prisons. 
No particular recommendation was submitted but 
the study which had been undertaken in the Depart- 
ment of Justice was made available to the Conference. 
The Conference considered the subject and the ob- 
vious difficulties that are involved in suggesting 4 
remedy. The Conference recommended that the 
Senior Circuit Judge in each circuit should make the 
subject a matter of careful consideration in consul- 
tation with district judges so that the disparity in 
sentences should be removed so far as practicable 
and welcomed the aid of the Department of Justice 
in this endeavor. 


This matter has likewise been discussed at a 
number of circuit conferences within the federal 
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judicial system. The following illustrations serve to 
add further emphasis to the problem. 


Case A: In an eastern city a sixty-three-year-old 
offender was sentenced for the sale of $500 in coun- 
terfeit money. He had a previous criminal history 
covering a period of thirty years and including four 

itentiary sentences and several jail sentences 
Se cock offenses as counterfeiting, burglary, and 
carrying concealed weapons. He was an unstable, 
habitual alcoholic—a man who had spent so large a 
portion of his existence in professional criminality 
and in penal institutions as to render him unfit for 
adjustment in society. In this case the court imposed 
a sentence of one year and a day. 

Case B: In another district a thirty-two-year-old 
offender was sentenced for an attempt to pass a coun- 
terfeit ten-dollar federal reserve note. He had never 
been previously arrested, was the product of a broken 
home, was poorly educated, and had a history of only 
intermittent employment. In this instance a sentence 
of seven years was pronounced. 


Two other illustrations are found in the auto- 
theft group: 

Case C: A twenty-nine-year-old offender who had 
stolen two cars and who had previously served two 
penitentiary sentences for grand larceny was brought 
to the court in a Western district. This man had had 
better than average home environment, a fair edu- 
cation, but had practically no history of legitimate 
employment and had supported himself largely by 
theft. The sentence imposed was for fourteen months. 

Case D: In another court not far distant a twenty- 
four-year-old youth was tried for the theft of a car 
which was left by the roadside. He had never been 
previously arrested. His education and family back- 
ogee was similar to those in the other case cited. 

e sentence imposed was five years. 

The narcotic offender group offers additional 
illustrations: 

Case E: In one of the Eastern districts a thirty- 
one-year-old non-addict was arrested in possession of 
fifteen pounds of smoking opium. The man had had a 
lengthy police record, had served a work house sen- 
tence and a previous penitentiary sentence for vio- 
lation of the Narcotic Act. He had lived most of his 
life in the slums, was the product of a broken home, 


had meager education, but a fair work history. He 
received a sentence of a year and a day. 


Case F: A thirty-six-year-old offender was ar- 
rested and brought to trial in one of the far Western 
districts after making a sale of six grains of morphine 
to an informer. This man had served six jail sen- 
tences ranging from 80 to 90 days for petty offenses. 

this case the court imposed a sentence of ten years. 
While it is evident that one cannot solve this 

problem by statistics, nor form any sound judgment 
as to the extent to which jurisdictions vary when 
Imposing sentences by averaging terms imposed by 
different courts; nevertheless, it may be observed 
that such statistical data form an index as to the 
extent to which different courts use probation, im- 
Pose fines without imprisonment or probation, and 
to the percentage of cases disposed of by peniten- 
lary sentence. The average length of time spent 
In Jail awaiting trial, the relationship of recidivism 
and type of commitment, and average time served 
8.7 Ed. VII 23. 


by type of offense for each district, all give some 
clue as to the extent to which great disparity of 
sentence exists. 

Many federal and state courts follow the practice 
of holding a conference prior to the time they pro- 
nounce sentence, with the probation officer, a rep- 
resentative of the district attorney’s office, and the 
police or prosecuting agency concerned. The judge 
gets their views and then, of course, reaches his 
own conclusion. It is contended by many that it is 
a mistake for the judge to permit the prosecuting 
officer to make a recommendation as to sentence in 
open court for the reason it encourages the feeling 
that there has been bargaining between the de- 
fendant and the district attorney’s office and makes 
the proceedings appear to be responsive too often 
to hysteria and prejudice, not omitting the fact it 
injures the reputation of the court for fair dealing. 


In England the Convicted Defendant 
May Appeal Against the Sentence 


These ramifications of the problem which have 
just been discussed are not peculiar to the federal 
judicial system. They are inherent in the tradi- 
tional mode of imposing sentences which has been 
in vogue in all jurisdictions in which the common 
law prevails, and have existed for centuries. Con- 
structive attempts to rectify some of the defects 
of the system have been made from time to time. 
The English law and practice on this point are very 
illuminating. The Court of Criminal Appeals was 
created in England by the Criminal Appeals Act 
on August 28, 1907.® Section 8 of that statute, 
which grants to a person convicted of a crime the 
right of appeal against the conviction, also confers 
on him the right of appeal “with the leave of the 
Court of Criminal Appeals, against the sentence 
passed on his conviction, unless the sentence is one 
fixed by law.” Section 4, paragraph 3 of the Act 
provides that “on an appeal against sentence the 
Court of Criminal Appeals shall, if they think that 
a different sentence should be passed, quash the 
sentence passed at the trial and pass such other 
sentence warranted in law by the verdict (whether 
more or less severe) in substitution therefor as they 
think ought to have been passed, and in any other 
case shall dismiss the appeal.’”’ Thus a convicted 
defendant in England may appeal against the 
sentence. As no such privilege is accorded to the 
prosecution, it may be said that a one-sided situa- 
tion is created. This result is somewhat ameliorated 
by the fact that the defendant runs the risk of 
having his sentence increased if he appeals against 
the sentence actually imposed, and the Appellate 
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Court reaches the conclusion that the sentence, in- 
stead of being excessive, was inadequate. 

An examination of the English Criminal Appeals 
reports indicates that appeals against sentences are 
frequently attempted. In a great many cases leave 
to appeal is denied or else the appeal is dismissed, 
which is equivalent to an affirmance of the judg- 
ment. Nevertheless, in a considerable number of 
cases the sentence is reduced. Occasionally, although 
not frequently, it is increased. The result of this 
device has been to diminish variation and disparity 
of sentences. The following pertinent observations 
were made by the Court in the case of John 
‘Woodman:* 


. .» With time, it is to be expected that the revision 
of sentences by this court will tend to harmonize 
the views of those who pass them, and so to ensure 
that varying punishments are not awarded for the 

game amount of guiltiness. 


Several states permit appeals to be taken against 
sentences, and confer on appellate courts the right 
to revise sentences in such instances. Such a law’® 
has been in force in Nebraska since 1887, where 
considerable use has been made of this jurisdiction. 
Similar authority is reposed in the Supreme Court 
of Iowa, although in that state the power appears 
to have been but infrequently exercised."' New 
York, Oklahoma, and Idaho have similar statutory 
provisions although in these states also the power 
seems to be rarely invoked. 


The Indeterminate Sentence A Possible 
Solution to Disparity of Sentences 


An entirely different approach toward the prob- 
lem of inequality and disparity of sentences is 
found in the movement in the direction of inde- 
terminate sentences, which has a strong foothold 
in many of the states, as well as in the District of 
Columbia. The philosophy on which the principle 
of indeterminate sentences is postulated, is that if 
one of the principal functions of punishment is to 
reform the offender, the exact penalty to be meted 
out to him is a matter that cannot properly be 
determined by the trial court. On this theory the 
imposition of sentence is not regarded as a part of 
the judicial process, but a matter for administrative 
consideration by experts, who by their peculiar 
training and experience are best able to reach a 
conclusion as to the type and degree of treatment 
that is most likely to result successfully in respect 


9. 2 Cr. App. 67. 

10. Nebraska Laws, 1887, c. 110; Nebraska Compiled Statutes, 1929, 
Charles v e ord Vv. 1 

State, 123 Neb. 
11. Iowa Code, anh, Sec. 14,010; State v. Powers, 180 Ia. 698; State v. 
Sterrett, 80 Ia. 609; State v. Walters, 178 Ia. 1108. 
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to the individual immediately concerned. More. 
over, it is realized that for this purpose the penalty 
cannot be properly assessed at the conclusion of 
the trial, but should be the resultant of studies 
that necessarily must consume a considerable time 
and which the court has no opportunity to under. 
take. 

Indeterminate sentences are by no means a 
novelty. In many states indeterminate sentence 
laws have been in existence for a number of years, 

Indeterminate sentence laws are of two types. 
Some of them empower the judge to fix a maximum 
and a minimum sentence and confer on an adminis- 
trative board the authority to determine the actual 
period between these two extremes that the de- 
fendant must spend in confinement. Massachu- 
setts has an indeterminate sentence law of this 
kind, which applies to all prisoners sentenced 
to incarceration in the state prison or reforma- 
tory, except those sentenced to life imprison- 
ment or as habitual criminals. A similar system 
is in operation in New York, where it is, how- 
ever, limited to first offenders convicted of a 
felony other than murder or kidnaping. Indetermi- 
nate sentence laws of this type are likewise found 
in Michigan and in the District of Columbia. 

The other type of indeterminate sentence law 
represents perhaps a more logical application of the 
doctrine that the principal purpose of punishment 
is to reform the offender, and that, therefore, 
punishment should be regarded as_ treatment 
adjusted for the purpose of achieving that end. 
Under indeterminate sentence laws of this class, 
the court does not participate in the fixing of the 
sentence. Every person sentenced to imprisonment 
is regarded as being sentenced for the duration of 
the maximum period permitted by the statute de- 
fining the offense of which the accused was found 
guilty. In due time an administrative board de- 
termines the length of imprisonment to which the 
defendant is to be subjected, which is to be not 
less than the minimum nor more than the maximum 
fixed by statute for the specific offense. The sen- 
tence so determined may be subject to commuta- 
tion for good behavior and to parole privileges. 

The outstanding law of this type is found in the 
State of California, which has been the home of 
many notable reforms in the administration of 
criminal justice. Statutes of this type are also found 
in Illinois, Indiana, Iowa, and Ohio. In Illinois, 
however, there are certain grave offenses as to 
which the sentence is fixed by the jury, while in 
other cases, the indeterminate sentence system 
applies. 
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View that Indeterminate Sentence Coddles 
Criminals is Superficial and Shallow 


It has at times been suggested that an indetermi- 


nate sentence system is a form of coddling the 
criminal. This view appears, however, somewhat 


superficial and shallow. Improperly administered. 


such a system may indeed result in premature re- 
lease of dangerous criminals. This may especially 
be the case if the Board entrusted with the authority 
is not trained for the delicate task entailed in fixing 
sentences and is subject to extraneous and improper 
influences. If the system operates properly, how- 
ever, and its administration is implemented by 
scientific supervisory personnel permitted to main- 
tain an independence of action, indeterminate 
sentences by no means result in coddling the 
offender in any way. The actual period of incar- 
ceration may in specific cases turn out to be much 
longer than that under the system of sentences by 
the court. The administrative board studies the 
individual prisoner and fixes his confinement at 
such a period as is most likely to result in his 
rehabilitation, be such period short or long. 

The desirability of making some modification in 
the existing system of imposing sentences in the 
federal courts is recognized by the courts them- 


selves. The Conference of Senior Circuit Judges at. 


its session in September, 1939, appointed a com- 
mnittee of which Judge Wilbur, Senior Circuit 
Judge for the Ninth Circuit, is chairman, to con- 
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sider and report on the feasibility of an indetermi- 
nate sentence law for the federal courts, as well as 
with respect to the advisability of conferring upon 
the Circuit Courts of Appeals the power to increase 
or reduce sentences. Bills to vest the last mentioned 


-authority in the Circuit Courts of Appeals were 


drafted in the Department of Justice some time 
ago, and are now pending in the Congress. In the. 
October Session (1940) the Conference of Senior’ 
Circuit Judges recommended the enactment of an 
indeterminate sentence law for the federal judicial 
system. 

_ It is not the purpose of this discussion to sub- 
mit or advocate any specific solution. It is limited 
to pointing out the problem and indicating what 
has been done under similar circumstances in other 
jurisdictions. The formulation of a concrete pro-' 
gram is something to be undertaken after prelimi-' 
nary studies are completed. 

It must not be forgotten, however, that even if 
a specific program could be formulated, if it is to 
be successful in the terminal result, the fact must 
not be overlooked that society must revise its 
opinion and its attitude towards the released 
offender. It must see to it that he is not discrimi- 
nated against in his effort toward self-reform, and 
that such supervision as is exercised over him must 
be by scientifically trained, intelligent, and broad- 
minded officers during the period sufficient to 


assure the courts that a satisfactory adjustment. 
has been made. 


EVIL EFFECT OF INEQUALITIES IN SENTENCE 


| aqpeaipey in sentences (those obviously without good reasons) have 
been one of the hardest things for me to explain and mitigate in talking 
with many ex-convicts and criminals who have seen their injustices and 
absurdities. Their evil effect is great. Such an inequality is said to have 
helped to make John Dillinger a professional criminal; newspapers report 
that an older companion in an early crime stood trial and received from a 
jury a sentence of two to fourteen years, while Dillinger pleaded guilty 
before the judge, who sentenced him from ten to twenty years. 
—EDWIN H. SUTHERLAND in Successful Justice 
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Should the Power to 


Parole Be Controlled 


by the Trial Judge? 


By ERNST W. 


PUTTKAMMER 


Professor of Criminal Law, The University of Chicago 


HREE BASIC FACTS lie at the bottom of 

our penological problems. Any proposed solu- 
tion of them must necessarily take account of these 
facts: (1) Even with the severity of punishment 
generally prevailing in. America, as compared with 
other parts of the world, about 95 per cent of all 
offenders are ultimately released. (2) Not only for 
the sake of the offender but even more for the 
sake of society itself, should he be kept away from 
society, by confinement or other means, just so 
long as he remains a danger to society—no longer 
than that; no less than that. (8) When the offender 
is returned to society, he should be supervised to 
make sure the return was not too soon, and also 
to safeguard him, so far as possible, against relapse. 
Parole is merely a recognition of these facts, and 
an attempt to shape our criminal treatment to 
meet them. 

Of the three basic facts the first only is theoreti- 
cally within our control. But only theoretically. In 
theory it would be possible to punish every offense, 
without exception, with death or life imprisonment. 
The problem of the ex-convict would at once be 
eliminated thereby. Such a “solution” is, however, 
so inconceivable in a civilized community that it 
may be completely disregarded. In practical fact 
we may as well recognize that most of those sent 
to prison will some day come out again, and will 
again take their part—good or bad—in the life of 
the community. 


Impossible at Time of Trial to Foretell When 
It is Safe to Release the Prisoner 


When, then, shall they come out? The basic 
answer to the question, “when is it safe for the 
community to let them out,”’ is easy. The difficulty 
lies in applying it. Who can tell—can anyone tell 
at the time of the trial—exactly when it will be 
safe to release this particular defendant? What will 
he be like one, two, five, or ten years from now? 
What effect will prison have had on him? What 
further information will have come to light about 
him, perhaps deeply modifying our opinion about 
him? It is utterly impossible at the time of tria! to 
foreknow all these facts, and then and there to 


pronounce definitely and wisely as to what they 
would disclose. We do not ask such a gift of 
prophesy and foreknowledge of the doctor who 
sends a patient to the hospital for an indefinite 
number of weeks. No more right have we to ask it 
of the agency that sends a man to prison for years, 
The best that we can hope to do is to let the future 
guide us, by imposing only an indefinite sentence 
that can be made as long or as short as the needs 
of the case shall indicate. This, of course, is the 


line of reasoning back of the indeterminate sen- 
tence law. 


Effective Supervision and the Indeterminate 
Sentence Component Parts of Each Other 


When, ultimately, release seems wise there is 
always the chance—never absent in any human 
undertaking—that the guess may have been wrong. 
Common prudence indicates the need for a checkup, 
an adequate follow-up system of intelligent super- 
vision after release. Such supervision is, therefore, 
a necessary part of the indeterminate sentence. 
But such supervision has not only this indirect 
value. It has a direct value as well in watching over 
the newly released citizen during the most critical 
and dangerous period, when he is once again making 
for himself some sort of place—good or bad—in 
the community. Supervision will have a powerful 
influence in determining what that place will be 
like. But supervision will be effective only if it 
carries a punch, the threat of immediate return to 
prison in case freedom turns out not to be deserved. 
Thus the indeterminate sentence is in turn a neces- 
sary part of effective supervision. 

In essence parole is simply the combination of - 
these two elements: (1) indeterminate sentence, and 
(2) supervision after release. At bottom it is not in 
the least a question of whether or not we like this 
parole business. It is simply that modern society, 
anxious to protect itself against wrongdoers, cannot 
get along without it. If we cannot get along without 
it, we can, however, improve its administration, in 
which respect it is like every other human under- 
taking. It is these defects in administration which 
we should seek out and correct. 
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Current Efforts to Reduce the Power 
of Paroling Agencies 


Unfortunately, much of the understandable pub- 
lic dissatisfaction with the administration of parole 
has, however, been diverted into hostility toward 
parole itself. This has resulted in legislation cutting 
down the power of the paroling agency (usually a 
board and hence hereafter so referred to) by 
providing that the trial judge should have the 
authority, and in some states even the duty, to 
set 2 maximum and a minimum sentence (of course 
within the limits of the local indeterminate sen- 
tence law) with the parole board limited in its 
discretion to the period so designated by the trial 
judge. For example, if the sentence for robbery 
were one to ten years, it would be for the parole 
board to determine when during that nine-year 
period (less any time off the minimum for good 
behavior) the prisoner was to be released. Under 
the legislation just described, the trial judge might 
set the sentence at, say, not less than two and not 
more than five years. The board would then be 
restricted to action within that three-year period, 
with release in any event at the end of five years 
(again, of course, less any time off for good behavior). 
Such legislation has been adopted in a number of 
states, and a strong fight has been made to secure 
its adoption in others. The arguments for and 
against such a change bear so directly on the whole 
subject of parole that they appear worthy of rather 
detailed analysis. 


Shall the Trial Judge Have Authority to Set a 
Maximum and Minimum Semence? 


To begin with, many of the supporters of such 
a change have failed to realize that this would in 
effect largely mean a return to the definite sentence 
(a few reactionary elements have realized it and 
have supported it for that very reason) as there is 
under it nothing to prevent a judge from making 
his setting at, say, not less than four years, eleven 
months and thirty days, and not more than five 
years.’ Even, in fact, setting at seven to ten years, 
for example, would in effect work out as a definite 
sentence, inasmuch as a prisoner earning the maxi- 
mum good time would be discharged without super- 
vision under the expiration of the maximum sen- 
tence long before he would become eligible for 
parole. It would, in short, mean in many instances 
a return to unsupervised release, without regard to 
fitness for freedom. That this is not merely a theo- 
retical inference is shown by the experiences of the 


1. Johnson v. State (1922) 154 Ga. 806, 115, S. E. 642; Landers v. 
State (1928) 157 Tenn. a8, 11 S. W. (2d) 868. 
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few states saddled with such laws, all of which, it 
might be added, are seeking their repeal. 

In behalf of the proposal various arguments are 
urged. It is insisted that: (1) judges would be free 
from the political pressure and corruption to which 
a parole board is thought to be subject; (2) judges 
with all the trial evidence fresh in their minds, 
would be better equipped to determine the suitable 
length of sentence (an argument, which, if sound 
would of course lead to a full return to the definite 
sentence as the most desirable of all); and (3) judges 
would not display the leniency supposed to charac- 
terize the decisions of parole boards. 

As to the first of these arguments, it rests on a 
touchingly naive attitude toward our judges. The 
situation in one state may be used for purposes of 
illustration. Slightly over 60 per cent of all com- 
mitments in that state are from a single county 
embracing a large city. In that city the two major 
political parties, for many years now, have with a 
great parade of virtue “saved” candidates for judi- 
cial office from the burden of campaigning for elec- 
tion by nominating, between them, only as many 
candidates as there are vacancies. Thus nomination 
has been equivalent to election. As the nominations 
are made by the two parties’ central committees— 
completely political bodies—the judges are as free 
from political pressure as their sponsors and creators 
choose to permit them to be; not one inch further. 

As to the second argument, the trial judge’s 
greater knowledge of the facts, this is simply not 
true. Apart from the impossibility, to which refer- 
ence has already been made, of forecasting what 
sort of man the prisoner will be years later, the 
exhaustive knowledge that the trial judge is as- 
sumed to have concerning him is simply not there. 
Again using the same county as an illustration, 
where is he to get this information? From the state’s 
attorney? Hardly. From the public defender (who 
handles two-thirds of all criminal cases)? He has no 
facilities to gather information, and himself de- 
pends curiously enough on his opponent, the state’s 
attorney. The plain fact is that the trial judge, 
either in that county or in any other, does not 
have the deep sources of information that this argu- 
ment erroneously assumes him to have. Neither 
would he have the leisure to consider such informa- 
tion, if he had it, with our newspapers keeping tab 
on the number of cases turned out per judge per 
day, and impliedly rating his efficiency according 

to his quantity of output. 

Finally there is the argument of the excessive 
leniency supposed to characterize parole boards. It 
is assumed that parole is a form of leniency, and 
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that leniency is necessarily undesirable. It would 
be too far off the subject to go thoroughly into the 
latter question here. Of course wo great leniency 
may be undesirable, but so may too great severity. 
We forget too easily that as we increase severity 
we decrease certainty of punishment. It is more 
than possible that certainty may be far more im- 
portant than mere occasional severity. But all this 
is beside the point, as parole has nothing to do 
necessarily with either leniency or severity. It may 
be either lenient or severe (just as a system of 
fixed sentences may be either) depending wholly 
on how it is administered. And actual experience— 
an actual analysis of the cold figures of average 
time served—abundantly shows that by no means 
all parole boards are inclined to release as soon as, 
or sooner than, had previously been the case for 
similar offenses in the same state. Indeed in at 
least one state, because of the highly publicized 
charge of the excessive ‘‘mildness’” of its parole 
board, the average time now served under the in- 
determinate sentence before release on parole is 
considerably longer—perhaps some 20 per cent— 
than in the days when the judge set a definite 
sentence. 


Positive Harm Results from Setting a 
Maximum and Minimum Sentence 


Thus the arguments advanced for this reactionary 
suggestion of having the judge once again partially 
set the sentence promise benefits which would not 
in fact be attained. But this is not all. On the con- 
trary, affirmative and positive harm would clearly 
be brought about. Each state would have as many 
criminal law systems as there were autocratic 
judges administering the law in it. Severity or 
leniency of punishment would in fact depend on 
success in maneuvering a case before a “soft” 
rather than a “hard” judge, with all the advantage 
in this game going of course to the experienced 
offender. Worst of all, once the sentence was set, 
no mistake could be corrected; no use could be 
made of future information. 


Urgent Need for Emphasis Upon Improvement 
in the Administration of Parole 


It is highly unfortunate that those intelligently 
interested in parole should have to spend so much 
of their energy, in some states at least, in merely 
opposing reaction, in the shape of proposals like 
this, when almost everywhere so many administra- 
tive improvements urgently need to be made. 
These improvements look in two directions— 
toward the machinery set up to grant or deny pa- 
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role, and toward the agents charged with supervi- 
sing those who have been put on parole. 

To a certain extent the board in a midwestern 
state may be regarded as typical. It consists of 
seven men, selected by an incoming governor and 
holding office only so long as he does, to be followed 
in due time by another similar seven, all chosen, 
usually, for any reason but that of fitness for the 
work or interest in it. Political considerations 
almost alone have normally determined the selec- 
tion of board members, although it should be said 
in fairness that the present board is by a consider- 
able margin the ablest that the state has had in a 
long while. It has been and remains the unwritten 
law (and hence stronger, if anything, than statute) 
that one member must be a Catholic, preferably a 
Knight of Columbus of high rank; one a Protestant, 
if possible a prominent Mason; one a Jew; one a 
Pole (because that cohesive voting group has grown 
to expect having a “representative”; one a labor 
leader; and one a lawyer. That leaves one member 
to be selected solely on the possible basis of fitness. 

A board charged with the tremendous responsi- 
bility of keeping men in prison or of releasing them 
on society should be set up on a basis almost the 
direct opposite in every respect from that just de- 
scribed. Just what that basis should be there is no 
room to examine here. But certainly board mem- 
bers should hold office for a definite term, and that 
long enough to make a career of it. Fifteen years 
has been suggested. These terms should be stag- 
gered so that no one governor in one term would 
appoint a majority of the board, and also that the 
inflow of inexperienced new members would never 
be greater than could be assimilated. Such a board 
should then be provided with an adequate staff to 
conduct the investigations and supply the facts on 
which the board could base an intelligent decision. 
Both an adequate and an efficient staff are abso- 
lutely essential. Neither is of any particular use 
without the other. 

Just as important as the machinery set up to 
grant or deny parole; viz., the board and its staff, 
is the machinery set up to supervise those on 
parole—the parole agents. They have received even 
less, if anything, in the way of intelligent public 
consideration than has the board itself. By and 
large these agents are not under civil service and 
selection of personnel has too often been at the 
mercy of political considerations. It is more than 
high time that this very vital public function—that 
of perhaps remaking or completely wrecking human 
lives—be treated as important enough to have 
agents selected and retained wholly on the basis of 
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merit, not precinct power. In numbers, too, the 
typical staff is likely to be wholly inadequate. The 
maximum number of parolees that any one agent 
can effectively supervise will hardly exceed fifty or 
sixty. Yet in many instances some of our agents 
had case loads running as high as 200 or more! At 
the National Parole Conference in Washington, 
D. C., in April, 1939, the writer heard the state- 
ment made that a particular agent had over 500 
cases, scattered from one end of his state to the 
other. This is not release with supervision. It is 
release without supervision. To call it genuine pa- 
role is a delusion. 


Parole Should Not Be Narrowed; It Should 
Be Broadened and Extended 


These are only some of the most important of 
the administrative defects urgently calling for cor- 
rection. It is to be hoped that by 1941, when so 
many state legislatures will be in session, public 
opinion will demand that progress be made in cor- 
recting them, and, at the very least, that under the 
pretense of reform in administration there shall not 


actually be any destruction of substance. With all 
its shortcomings parole has been a definite success 
when compared to the previous methods of release. 
In support of this conclusion—so greatly at variance 
with highly publicized accounts of its breakdown— 
two highly important facts must never be forgotten: 
(1) Parole, like every other method of release, deals 
with a most unpromising section of the community. 
The performance of parolees should not be com- 
pared to that of the average, law-abiding members 
of the community, but to that of ex-convicts re- 
leased without supervision. (2) The failures of pa- 
role are dramatic, exciting, and full of news value. 
The successes are humdrum and dull, and in fair- 
ness to the individual must be kept anonymous. 
Parole alone, of all governmental activities may 
not give publicity to its successes. And any human 
activity can be made to look bad if only its failures 
are made known. 

Parole should not be narrowed; it should be 
broadened and extended. It is not so much the 
individual offender, rather society itself, that needs 
and has a right to have a good parole system. 


Excerpts from the Report of the Judicial Conference 


N RESPONSE to the call of Chief Justice 

Charles Evans Hughes, the ten senior circuit 
judges of the United States, and the Chief Justice 
of the Court of Appeals for the District of Colum- 
bia, convened in Washington on October 1, 1940, 
and remained in session for four days. 

The Attorney General and the Solicitor General, 
and their aides, were present at the opening of the 
Conference. Among those in attendance from the 
Administrative Office of the United States Courts 
were Henry P. Chandler, the Director; Elmore 
Whitehurst, the Assistant Director; and Will 
Shafroth, the Chief of the Division of Procedural 
Studies and Statistics. 

The following excerpts from the Report of the 
Judicial Conference are of special interest to pro- 
bation officers of the federal probation system. 


Supervision of the Federal Probation System 


“The general supervision of the federal proba- 
tion system falls to the Administrative Office be- 
Cause the probation officers are appointed by and 
serve under the several district courts. Part of the 


work of the federal probation officers continues to 
be the supervision of federal prisoners on parole 
and conditional release. In this part of their work 
these officers continue to be responsible to the Bu- 
reau of Prisons of the Department of Justice. 
Frequent conferences between the probation staff 
of the Administrative Office and the parole staff of 
the Bureau of Prisons are avoiding any untoward 
effects of the divided responsibility and are per- 
mitting probation and parole policies to remain 
coordinated.” 


Probation in the Federal Courts 


“The report of the Director contains statistics 
and a brief study of probation in the federal courts. 
It shows in general that the number of persons 
being placed on probation is increasing, with a con- 
sequent increase in the burden resting upon proba- 
tion officers. On June 30, 1940, there was an average 
case load of 148 cases per officer, and although that 
average has been somewhat reduced since 1939 by 
the appointment of additional officers, it is still far 
too high in the light of the responsibility devolving 
upon the individual officer. It was declared to be 
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the sense of the Conference that in view of the 
responsibility and volume of their work, probation 
officers should be appointed solely on the basis of 
merit without regard to political considerations; 
and that training, experience and traits of character 
appropriate to the specialized work of a probation 
officer should in every instance be deemed essential 
qualifications. It was to this end that the Confer- 
ence, in considering the estimates, resolved that 
the maximum limit .... for salaries of probation 
officers should be removed, in order not to close 
the door to advancement in the service.” 


Transportation of Probationers 
at Government Expense 


“With respect to the provision for transportation 
of probationers from the court convicting them to 
the place where the probationer is required to pro- 
ceed in accordance with the terms of the court’s 
order, the Conference approved in principle section 
8 of Senate Bill 1875, 76th Congress, 3d Session, 
with a limitation to cases where the probationer 
is indigent or otherwise unable to pay his own 
travel and subsistence expenses.” 


Federal Indeterminate Sentence Law 


“At its 1939 session the Conference appointed a 
committee composed of Judges Learned Hand, 
Evans and Wilbur to consider and report upon the 
advisability of an indeterminate sentence law for 
the federal courts, and also of conferring upon 
Circuit Courts of Appeals the power to increase or 
reduce sentences. After considering the recommen- 
dation of the Attorney General and the report of 
the committee, the Conference adopted the follow- 
ing resolution: 

That the Conference favors the adoption of the 
indeterminate plan of sentence in criminal cases, 
along the line of the system set out in ‘Draft B,’ pre- 


pared in the Attorney General’s Office, with, the res- 
ervation that the Conference prefers a system 
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whereby a board in each circuit or at each federal 
prison shall exercise the powers of a parole board. 


“The ‘Draft B’ to which the resolution refers ig 
in the form of a proposed bill which provides as 
follows: 


Sec. 1. In any case in which a court of the United 
States imposes a sentence of imprisonment for an of- 
fense punishable by imprisonment for a term exceed- 
ing one year, such sentence shall be for the maximum 
term fixed by law. Within four months after any de- 
fendant commences to serve a sentence imposed as 
aforesaid, the Board of Indeterminate Sentence and 
Parole shall fix a definite term of imprisonment that 
the defendant shall serve. Such term shall not be 
more than the maximum term fixed by law in re- 
spect of the offense of which the defendant has been 
convicted; and if a minimum term is prescribed by 
law in respect of such offense, then the term fixed by 
said Board shall not be less than that so prescribed. 
In computing commutation for good conduct and 
in determining the date on which such defendant be- 
comes eligible for parole, the term of imprisonment 
so fixed by the Board shall be deemed to be the term 
of imprisonment to which the defendant has been 
sentenced. 

Sec. 2.In fixing terms of imprisonment pursuant 
to Section 1 of this Act the Board of Indeterminate 
Sentence and Parole shall consider any recommenda- 
tion made by the judge who presided at the trial; 
the recommendation of the United States Attorney; 
the reper’ and recommendation of the probation offi- 
cer; the reports and recommendations of officers of 
the institution at which the defendant is confined, in- 
cluding the warden, the medical officer, the psychol- 
ogist, and the psychiatrist, and other officers whose 
reports the Board may deem useful; as well as any 
other information that the Board may deem proper. 
In addition, a hearing shall be accorded to the defend- 
ant before the Board or a member thereof, or before 
an examiner who shall report the proceedings to the 
Board. At such hearing the defendant shall have the 
privilege of being represented by counsel. Every 
case shall be considered by at least three members of 
the Board. 

Sec. 3. The provisions of Sections 1 and 2 of this 
Act shall not apply in respect of any offense commit- 
ted prior to the effective date of this Act. 

Sec. 4. The name of the Board of Parole is hereby 
changed to Indeterminate Sentence and Parole Board. 
Said Board shall consist of five members to be ap- 
pointed by the Attorney General at a salary of $7,500 
each per annum. 

Sec. 5. This Act shall apply only in the continental 
oe States, other than the District of Columbia or 


ska 
Sec. 6. This Act may be referred to as the ‘Federal 
Indeterminate Sentence Act.’” 


WHEN SHALL THE OFFENDER BE RELEASED FROM PRISON? 


H* the institution accomplished all that it can for him; is the offender’s 
state of mind and attitude toward his own difficulties and problems 
such that further residence will be harmful or beneficial; does a suitable 
environment await him on the outside; can the beneficial effect already 
accomplished be retained if he is held longer to allow a more suitable envi- 


ronment to be developed? 


—From the Declaration of Principles of the 
American Parole Association (1933). 


What the Federal Chaplain Does 
About Parole 


By REV. FRED C. KEUTHER, Jr., 
Protestant Chaplain, Federal Reformatory, Chillicothe, Ohio 


N CONTEMPORARY society the church and 

religion are an integral and important part of 
the sum total of influences brought to bear upon 
the individual member of the group. In it he learns 
of the finer traditions of the past and through it 
he expresses his highest ideals for the present and 
his aspirations for the future. He finds there the 
sustaining power of a social group who think and 
feel largely as he does, at least about the things 
that matter most. In so far as this is true of the 
larger society, it is also true of the society within 
prison walls. 

The pastor in the local church takes his place 
within the social and personal interrelationships of 
the community. In like manner the chaplain of the 
penal institution takes his place in the restricted 
social and individual relationships in the prison. 
He and his program represent to the prisoner re- 
ligion and the church. They bridge the religious 
gap from the time a prisoner enters the front gate 
until he returns to his home community. 


The Relationship Between the Prison 
Chaplain and Parole 


The relationship between the prison chaplain 
and parole is an important though flexible one. As 
it exists in the federal system it may be divided 
into two main aspects. There is first the entire 
religious program of the institution which is avail- 
able to all inmates. This phase of the chaplain’s 
work deals with the total population and takes the 
place of the local church in a local community. The 
second, and perhaps more interesting phase, is that 
which deals directly and specifically with meeting 
the conditions which upon release to society at 
large may become successful effort on the part of 
the prisoner to re-establish himself. 


The Role of the Chaplain in the Federal 
Institutional Program 


Because of the personal interest and enlightened 
point of view of the Director of the Bureau of 
Prisons and the wardens of the federal institutions, 
there have been opportunities for development of a 
religious program far beyond that considered ade- 
quate in the days of the ‘‘one-service-on-Sunday”’ 
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visiting chaplains. The full-time chaplain in a fed- 
eral institution is considered an integral part of the 
staff and of the classification committee; his find- 
ings and recommendations are an important part 
of all actions undertaken to benefit the prisoner. 

The chaplain is a member of, and joins in, all 
classification committee meetings. His admission 
reports are based on several personal contacts with 
the incoming inmates. At Chillicothe the chaplain 
meets the inmates when they are called together, 
during their first week, for orientation classes. In 
addition to discussing with them the institutional 
regime, the chaplain points out the specific features 
of the various religious programs available to them. 
They are encouraged to take advantage of the 
opportunities offered by the varied program. Time 
is given for discussion of questions and problems. 

Within the first thirty-day period all inmates are 
interviewed personally by the chaplain in his 
office when, in addition to taking the religious his- 
tory, the chaplain gives them opportunity to dis- 
cuss matters of personal importance. An effort is 
made to make them feel that the church is a re- 
source and has something to offer them in spite of, 
or because of, their mistakes. 

Available at all times to the inmate are the 
religious worship services, conducted regularly by 
the chaplain and directed toward a fuller under- 
standing and appreciation of the religious approach 
to everyday living. He may also take part in various 
forums, religious instruction or study classes, read- 
ing courses on religious topics, or other forms of 
individual or group activities under the leadership 
of the chaplain’s department. These activities are 
voluntary and therefore do not appeal to all or 
even a major portion of the population. Many of 
the prisoners, because of their background, have 
little or no interest in religion or the church, and 
a few are antagonistic to what they interpret as 
religion. 

The chaplain also attempts to communicate with 
as many of the local pastors as is possible, asking 
for specific information which has to do with the 
inmate’s religious activities and other relationships 
in his home community. The home pastor may be 
asked to perform some specific service, but usually 
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the aim of such contacts is to interest the pastor 
in bringing the influence of the church to bear upon 
the total situation. Such contacts, of course, always 
are made with the approval of the parole department. 


The Role of the Chaplain Outside 
the Prison Walls 


Often the chaplain’s work goes beyond the 
boundaries set forth. As the chaplain becomes well 
oriented within the institution and establishes a 
reputation among the inmates, he comes into sig- 
nificant personal contact with many of his prison 
parish. Utilizing part of his time for pastoral calls 
rightly makes him readily available, more so than 
many of the other officers. He is, therefore, often 
in a position to act as liaison officer between inmate 
and institution. Much of his program might include 
such simple services as giving factual information, 
making suggestions as to changes in environmental 
factors within the institution, listening to outbursts 
of resentment or confusion, and occasionally inter- 
preting behavior or character trends. The chaplain 
is, however, not a psychiatrist nor an educational 
or vocational advisor and, therefore, refers all 
matters beyond his scope of activity to the proper 
officials. But it is not to be overlooked that he is 
in a position to notice and report the earlier stages 
of maladjustment and personality difficulties. 

The second division of the chaplain’s program, 
and perhaps the more interesting for our discussion, 
is that which deals with the preparation and execu- 
tion of release plans. Just as there are features of 
an inmate’s adjustment in the institution which 
are outside of the interest and sphere of the parole 
officer, but within tnat of the chaplain, so there 
are features of his adjustment in the free world 
which especially concern the local pastor rather 
than the probation officer. The only effective way 
to meet the total situation either in or outside of 
the institution is for all professional workers to 
pool their varied resources and cooperate in finding 
solutions. 

The close relationship between the parole office 
and the chaplain’s office, at Chillicothe, facilitates 
cooperation. The parole office transmits to the 
chaplain a copy of the abstract of information 
gathered during the initial social interview. With 
this socio-cultural information at hand, the chap- 
lain’s first interview with the inmate takes on 
greater significance. In return, copies of all corres- 
pondence carried on by the chaplain are referred 
to the parole office. The whole is then utilized in 
the preparation of the complete admission summary 
and later in release planning. In cases where the 
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parole plan includes a local pastor as parole advisor 
the chaplain writes all the necessary letters, en- 
closing the usual forms to be completed and re- 
turned. These instances are of course in the minor- 
ity, yet should be mentioned. 


Chaplain Frequently Called Upon to 
Perform Some Specific Function 

Occasionally the chaplain is called upon to per- 
form some specific function in the release plan of 
an inmate. A case in point is that of a young man 
serving a sentence of two years. He had been 
granted a parole, yet was unable to take advantage 
of it because his wife, mother, and friends were 
unable to secure employment for him in his home 
community. His effective parole date arrived; there 
was every indication that he would have to serve 
out his full sentence. After more than a month, he 
came to the chaplain for counsel. A number of 
letters were sent by the chaplain to his minister 
friends. Although there were several disappointing 
replies, one which contained a favorable report 
finally was received. With the cooperation of the 
institution parole officer, the local probation officer, 
and the local pastor, as well as the inmate and his 
wife, a suitable plan finally was arranged. The 
young man was released; he travelled across the 
continent from his former home, his wife and 
children joining him after they had sold the furni- 
ture and home. Almost a year has passed. Reports 
from both the pastor and the inmate indicate that 
one more of those who transgressed the laws of 
society has taken his rightful place in the ongoing 
stream of useful humanity. This case, of course, is 
an exceptional one; yet it does indicate what roles 
the chaplain and the local pastor can play in re- 
lease plans. 

The chaplain sometimes may act as a kind of 
substitute parole officer with time to devote to a 
few exceptional cases. Primarily, however, he has 
a religious function to perform. Just as religion in 
the free world deals with such intangibles as ideals 
and motivations, so does religion within an insti- 
tution. The entire religious program of the institu- 
tion, if properly set up, deals effectively with these 
intangible forces. The worship services are oppor- 
tunity for instruction; but they are more than that. 
Religious groups and classes are educational; but 
they also are more than educational. Personal inter- 
views deal with many of the usual problems of 
adjustment under varying circumstances; but they 
are more than that. All religious work is character 
forming; but is more inclusive than any other kind 
of character education. Religion at its best calls 
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out of every man the best that is in him, whether 
in the free world or in a prison community. 


“By Their Fruits Shall Ye Know Them’ 


A final word need be said. In the last analysis 
the institution and its administrative and custodial 
staff are merely the xeepers, for a definite period 
of time, of those who have been committed. They 
may devote all of their energies to the betterment 
of life within the prison walls. Their efforts may 
meet with real success. However, the real test of 
all the activities carried on within the prison walls 
is to be found in the outcomes. “By their fruits 
shall ye know them.” 

The fact that the Federal Government can point 
to a very small percentage of parole violations is 
an indication of the very real cooperation between 
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those who work to rehabilitate men within insti- 
tution walls and those who work with them in their 
home communities among their friends and families, 
in churches and clubs, with employers and fellow- 
workmen. Nothing done in an institution can be 
declared as successful until it is tested in the free 
world. Nothing done by the institutional chaplain 
can have proved value until it is brought face to 
face with the problems of the world at large. The 
present chaplaincy program in federal institutions 
is still too young (four years) to prove its worth to 
parole apart from the value of other rehabilitation 
work in the institution. But we believe that it has 
both an important and distinctive contribution 
which can be tested and improved as our whole 
program for chaplains is refined and made more 
definite. 


The Seventieth Annual Prison Congress 


By HOWARD B. GILL 
Technical Assistant to the Director, Federal Bureau of Prisons 


In the months since the Seventieth Annual 
Prison Congress at Cincinnati, there has been time 
to sit back and ask ourselves the perennial ques- 
tion: What was accomplished? 

Already the Congress Bulletin is publishing the 
sky line of San Francisco as the meeting place for 
1941, and all that is left of that week of busy con- 
ferences and speech making are four pages of reso- 
lutions. These include a reaffirmation of the Decla- 
ration of Principles adopted in Cincinnati in 1870 
as revised in 19380; ‘‘a message of good cheer” and 
recognition to Colonel Alexander Patterson, Com- 
missioner of Prisons for England and Wales; com- 
mendation of the Judicial Conference of Senior 
Circuit Judges of the United States for its approval 
of the indeterminate plan of sentence in criminal 
cases; some pointing with pride to the Federal Bu- 
reau of Prisons and various states for their good 
sense in placing the emphasis in new construction 
chiefly on rehabilitative and training facilities in- 
stead of on toolproof steel cell blocks; words of 
praise to such institutions for short-term offenders 
as the Indiana State Farm at Greencastle and 
Rikers Island Penitentiary of New York for their 
attempts at classification service including pro- 
grams of treatment and training; a nod of approval 
to “the American Law Institute and other organi- 
* zations” for their efforts “to devise more effective 
methods of dealing with offenders above the usual 


juvenile court age but not yet mature adults,” 
generally referred to as the Youth Correction 
Authority plan, and a recommendation to all and 
sundry to make a “careful study of all these plans’’; 
and finally an omnibus of “appreciation and 
thanks” to no less than twenty-one individuals and 
organizations ‘‘because of whose efforts the Seven- 
tieth Annual Prison Congress has been so success- 
ful.” So much for the bouquets. 

However, the Congress this year did not confine 
itself just to well-merited praise of worthy action 
done or general principles agreed upon; it suggested 
concrete action on at least five subjects of major 
importance and indicated whom it desired to take 
appropriate steps to get something done about them. 


Military Service for Ex-Prisoners 

It endorsed the action of Selective Service in 
recognizing the principle of individualized treat- 
ment in the consideration of ex-prisoners for mili- 
tary service under the Act and it instructed “‘the 
President and the Executive Committee (to) take 
such steps as may be necessary to lay before the 
Congress of the United States an amendment to 
(the) law (of 1877 which prohibits the enlistment 
of felons in the military service of the country) 
which will bring it in line with the policy now es- 
tablished under the Selective Service Act; namely, 
that such cases shall be decided only after a careful 


- 
| 
{ 
} 


34 FEDERAL PROBATION 


examination of the facts in each case presented by 
competent authorities to a competent board of re- 
view, and that no person except an habitual criminal 
and one convicted of treason shall be arbitrarily 
barred from enlistment in the military service of 
the country.” 


Selection and Training of Personnel 


It requested the Committee on Personnel Stand- 
ards and Training ‘‘to make a careful study of the 
operation of civil service and merit systems in the 
prison departments of this and other countries and 
report at the next Congress their recommendations 
for establishing a practical system of selecting pri- 
son personnel.’’ It noted with gratification the ex- 
tension of prison officer training during the past 
year in Illinois, Michigan, Pennsylvania, and Wis- 
consin in part with the aid of federal funds under 
the George Deen Act and instructed the Committee 
on Personnel ‘‘to call to the attention of all the 
States the procedure followed and the results ob- 
tained in these and in other States; and in the U.S. 
Bureau of Prisons, in establishing such training 
Courses.” 


Prisoner Employment and Training 


It wasted little time deploring the recent enact- 
ment of federal and state laws further restricting 
the sale of prison products in interstate commerce 
and on the open market, but declared, ““We must 
expand and develop these state-use and mainte- 
nance industries essential to prisoner employment 
and vocational training until idleness has been 
overcome.” In recognition of a new era, it replaced 
the former Committee on Prison Labor with a Com- 
mittee on Work and Placement, and instructed 
them “to gather information concerning the meth- 
ods and techniques which have been found success- 
ful in establishing such industries in prisons and (to) 
disseminate this information among all prisons.” 

Furthermore, it told the Committee on Educa- 
tion “to pay particular attention to informing the 
Congress on successful methods of supplementing 
all such state-use and maintenance industries with 
related classes in vocational training.” 


Jobs for Ex-Prisoners 


It urged two of its affiliates—the American 
Parole Association and the National Prisoners’ Aid 
Association—to join with ‘“‘other agencies concerned 
in the placement of ex-prisoners in redoubled efforts 
to find the solution for the problem presented by the 
the prospective parolee without a job and to arouse 
public to a sense of its responsibility in the matter.” 


November-December 


Radio Crime Waves 

Finally, it asked the Executive Committee to im- 
portune the companies broadcasting “certain com- 
mercial radio programs devoted ostensibly to crime 
prevention” but which “have in reality emphasized 
the lurid details and specific techniques of crime,” 
to discontinue or modify such programs. 

It is significant that these were the five outstand- 
ing problems selected by the Congress for action at 
this time. It will be of interest to note the results 
obtained by the officers and the committees of the 
Association with respect to these recommendations, 

Several resolutions adopted by the Congress and 
other action taken by the Directors while in Cincin- 
nati had to do with the organization and machinery 
of the Association, but these are of lesser interest 
to readers of FEDERAL PROBATION. 


One Hundred and Fifty Experts 

A casual survey of the program of the Congress 
which covered fourteen pages of closely set type 
left one sighing that one had only one week to give 
to the Annual Prison Congress. Listed were more 
than 150 experts—judges, professors, commis- 
sioners, wardens, physicians, chaplains, psycholo- 
gists, psychiatrists, educators, case workers, sociol- 
ogists and others—scheduled to speak on such 
standard subjects as classification and case work, 
juvenile agencies, parole, prevention, personnel 
standards, prisoners’ aid, probation, medical care, 
the chaplain’s place in the prison, county jails, 
women’s institutions, prison labor. Their contribu- 
tions furnish an excellent cross section of the best 
thought and practice in prison work today. Un- 
fortunately, the best thought often outruns the best 
practice by many lengths. Nevertheless one could 
not help but be impressed by the growing recogni- 
tion here, there, and everywhere that professional 
ways of handling human beings convicted of crime 
are at last “‘catching hold.” 

Notable in the program was the large number of 
wardens discussing professional aspects of prison 
work other than the custodial program. Analyzing 
“The Function of the Prison,” a young and able 
warden from the midwest concluded with his con- 
cept of “the ideal prison of tomorrow’—a place 
where medical care, psychiatry, psychology, educa- 
tion, vocational training, wages for prisoners, indi- 
vidual responsibility, and self-control are para- 
mount. Another talked on “‘The Warden’s Respon- 
sibility for the Prison Library.” A third discussed 
the “In-service Training of Prison Guards.” A 


fourth presented “A Study of the Treatment of © 


Certain Hopeful, Youthful, Habitual Delinquents, 
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Commonly Called Psychopaths or Constitutional 
Psychopathic Inferiors.” Still a fifth addressed the 
Congress on “Education as a Practical Device in 
the Administration of a Prison.’’ And a sixth, who 
holds a medical degree, reported on ““The Detection 
and Correction of Unsanitary Conditions in Penal 
Institutions.” It is noteworthy that such a high pro- 
fessional standard was set by those who addressed 
the Congress. 


Evidence of Professional Standards 


The appearance of a second yearbook on educa- 
tion in prisons prepared by the Committee on 
Education entitled “Prison Administration—An 
Educational Process’; the publication of Crimi- 
nological Research Bulletin No. 8 prepared for the 
Committee on Statistics; the promise of a Handbook 
on Classification by January 1, 1941, the contents of 
which were outlined by the Committee on Classi- 
fication and Case Work; and the beginnings of 
studies made in three state-use prison industries by 
the Committee on Prison Labor indicated that the 
American Prison Association has become something 
more than merely a “resolving and revolving”’ body. 

The report of the General Secretary should be 
considered in this connection. His work in the 
development of a Youth Correction Authority Act 
by the American Law Institute, the growing file of 
information on prisons, both American and foreign, 
in the Secretary’s office, and his availability for 
consultation and service on prison problems in 
many states, all attest to the lively growth of in- 
terest in professional work in prisons. These to- 
gether with the The Prison World—a venture in 
association journalism which is still in the experi- 
mental stage, offer beginnings of merit in a field 
struggling to achieve professional competence. 
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Unique Contribution to the Congress 


Undoubtedly, the unique contribution to the 
Congress was not on the Official Program at all, 
although it won a place of recognition among the 
final resolutions. It consisted of a discussion of 
prison problems from approximately twenty editors 
of prison magazines from Honolulu to Florida 


‘brought together by the enterprising staff of The 


Atlantian, inmate publication at the federal peni- 
tentiary at Atlanta, Georgia. The articles covered 
such subjects as Approach to the Inmate, Inde- 
terminate Sentences, Military Service for Ex- 
prisoners, Radio Crime Programs, Inmate Respon- 
sibility, Long-Sentence Men, Idleness, Hobbies, 
Recreation, Group Education, Psychiatry and Psy- 
chology, as well as more characteristic “literary 
efforts.” If the purpose of good writing is to com- 
municate something to somebody, The Atlantian for 
October, 1940, can be-rated as a high point in 
prison journalism. As an expression of official atti- 
tude toward the point of view of the inmate, it 
marked a new high in penal philosophy. It is to 
be hoped that it set a precedent which will be 
followed in succeeding Prison Congresses. 

One could quote with profit from almost any one 
of the articles published, but the following quotation 
from one of them is representative: 

Our plea is for understanding, not leniency; for 
intelligence, not pity; for consideration, not contempt. 


Give us these. We will make the best of them, and they 
will find the best in us. 


Could anything be a better answer to the key- 
note of the Congress expressed in the address of 
the president, James V. Bennett, Director of the 


U.S. Bureau of Prisons: ‘‘Case records, not clubs, — 
will give us control and security?” 


the magic word ‘probation’? 


adequate probation service.” 


PROBATION IS MORE THAN “ORDERING AND FORBIDDING” 


Pree Officers may have all the elaborate definitions of what pro- 
bation is that they may care to have, but fundamentally, probation is 
simply changing the habits of individuals and enlarging their group rela- 
tionships. If the probation officer and probationer meet only occasionally 
and home visits are infrequent and brief, can it logically be expected that 
the conduct of probationers will be revolutionized because they have heard 


“Probation technique must advance beyond the stage of ‘ordering and 
forbidding’ and this advance will be made only when communities provide 


FREDERICK A. MORAN 


Commissioner, New York Board of Parole 
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LOOKING AT THE LAW 


By ALEXANDER HOLTZOFF 


Special Assistant to 


the Attorney General 


THE EDITORS invite you to send in legal questions and problems which concern pro- 
cedures in probation and parole. On as many questions as space will permit, Mr. Holtzoff 
will give his personal counsel. Questions to be answered and interpreted will be selected 
on the basis of their general interest to readers 


of FEDERAL PROBATION. 


1) What right have state authorities to arrest an 
vidual who is under federal control as a probationer 
or parolee? 


Questions are at times propounded as to the right of 
state authorities to arrest a ee who is on parole from 
a federal institution, or who has been placed on probation 
by a federal court and who is, therefore, subject to federal 
control. Conversely, the same query arises as to the right 
of federal authorities to arrest state parolees or probationers. 
Undoubtedly, a person who is on parole or probation, and 
is therefore subject to the supervision of a probation officer 
is technically in custody. Instead of, however, being locked 
within four walls and under the control of a warden or 
superintendent of an institution, he is in the custody of an 
officer and permitted to remain at liberty within certain 
geographical boundaries. 

Naturally, state authorities may not enter a federal insti- 
tution to arrest a prisoner who is there confined. The 
reverse is equally true. On the other hand, theoretical con- 
cepts must not be carried to the outermost boundaries of 
their logical extent. While a parolee or a probationer is 
tochulenliy in custody of the supervisory officer to whom he 
reports, nevertheless, to hold that he is immune from arrest 
by other authorities would be to afford him a limited im- 
munity which obviously would not be conducive to the best 
interests of law enforcement or the safety of the community. 

Consequently, the invariable and established practice is 
to permit the arrest by the law enforcement authorities— 
federal or state—of any person who, while on parole or 
probation, commits an infraction of any criminal law. _ 

The Supreme Court of the United States has, by impli- 
cation at eet approved this practice, Anderson v. Corall, 
263 U.S. 193. In a case in which a person on parole from 
a federal penitentiary was arrested by state authorities for 
a state offense and sentenced to imprisonment in a state 
penitentiary, it was held that the federal sentence ceased 
to run during the period of imprisonment in the state insti- 
tution. The court held that the confinement in the state 

nitentiary interrupted the federal sentence “and was in 

egal effect on the same plane as an escape from the custody 
and control of the warden.” 


(2) May a corporation be placed on probation by the 
federal courts? 


A corporation by the very nature of its being is not 
subject to imprisonment. Fine is the only type of penalty 
imposed by modern criminal law to which a corporation 
can be yy 0d subjected. Its charter may, of course, be 
forfeited for illegal activity but this end may be accom- 
plished only by civil proceedings. 

Ability to imprison a corporation, however, is by no 
means tantamount to inability to place it on probation. 
Theoretically, it is conceivable that a fine may be imposed 
upon an individual and suspended for a certain probationary 

riod. Manifestly, such a disposition of a criminal case is 
ikewise physically possible if the defendant is a corporation. 
In fact the pertinent federal statute (U.S. Code, Title 18, 
Sec. 724) expressly provides that “the Court may impose a 
fine and may also place the defendant upon probation.” 
There may be cases in which such mode of dealing with a 
corporate defendant may be more efficacious from the stand- 

oint of the public interest than the imposition and an 
immediate collection of fine, for it would accord to the 
defendant a substantial incentive to be on its good behavior. 

It is true that the federal courts have not ordinarily 
resorted to probation in the case of corporate defendants. 
A partial examination of the files of the Department of 


Justice disclosed no case in which a corporate defend 
was placed on probation, although it is not impossible that 
there have been such cases. 

The idea of placing corporations on probation seems to 
have desirable implications and appears to be worthy of 
study and consideration. 

It may be observed, however, that the highest court of 
the State of Missouri has held that the ctl law of that 
State had no application to corporations, State v. West 
Plains Telephone Company, 232 Mo. 579. This decision 
=—s interest, is naturally not binding on the federal 
courts. 


(3) Under what circumstances may defendants be sub- 
jected to psychiatric examinations before arraignment or 
before trial? 


With the enlightened increase in resort to psychiatric 
examinations of defendants in criminal cases, the question 
has at times been advanced whether, and if so under what 
circumstances, defendants may be subjected to psychiatric 
examinations before arraignment or before trial. . other 
words, may the court inquire into the defendant’s mentality 
and emotional adjustment before he is actually convicted 
either on a plea of guilty or as a result of the verdict of the 
jury? Before answering this question, it seems necessary to 
analyze the various purposes for which psychiatric exami- 
nations may be utilized in the case of defendants in criminal 
cases. There are three such purposes. 

First, such examination may be needed if the defendant 
pleads insanity—in other words, takes the position that at 
the time of the commission of the crime he was insane and, 
therefore, not amenable to punishment. 

Second, the question may arise whether at the time of 
arraignment or trial, or both, the defendant is mentally 
capable of consulting with counsel and presenting his de- 
fense. A psychiatric examination is manifestly indispensible 
to reach an answer to this question if there is any doubt 
on the subject in the mind of the judge. 

Third, if the defendant is convicted, a psychiatric exami- 
nation may be necessary or at least desirable in order to 
determine the defendant’s mental state, with a view to 
reaching a conclusion whether he would be a suitable sub- 
ject for probation—or determining the type of institution 
to which he should be committed. 

It seems logical that if the psychiatric examination is to 

serve the last of the three purposes enumerated, it should 
take place after conviction. On the other hand, if the case 
presents either of the first two situations, then the mental 
study must naturally take place before the trial, and in the 
second instance, even before arraignment, since in such 
event it may become mecemaaty to determine whether a plea 
of guilty should be accepted from the prisoner. 
__ It is possible that even in situations in the third category, 
it may expedite and facilitate the ultimate disposition of 
the case if the psychiatric examination is conducted before 
the trial. In most cases, a defendant would probably not 
object to a psychiatric examination, if such examination 
does not include a temporary commitment to a mental in- 
stitution or a mental observation ward of a hospital. An 
entirely different question would be presented, however, if 
the desired scrutiny could not be conducted without deten- 
tion in such an institution. As the defendant may eventually 
be acquitted, it would seem inappropriate to subject him 
to a stay in a mental! institution for a psychiatric examina- 
tion before trial except in either one of the first two situa 
tions; namely, if he interposes a plea of insanity as a defense, 
or if the question arises whether he is mentally competent 
to consult counsel and stand trial. 
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Restatement of Sociological Principles 


New-Age Sociology. By Edward Alsworth Ross, 
Ph.D., LL.D. New York: D. Appleton-Century 
Company, 1940. Pp. 597. $3.25. 


This latest brain child of the veteran sociologist, recently 
retired after many years of service at the University of 
Wisconsin, should not be called a swan song but rather a 
restatement of a system of sociological principles long ago 
formulated, but now applied to contemporary social life. 
Its title derives from the author’s deliberate ruling out of 
all vanished historical societies of the middle ages as well 
as of classical antiquity. His aim is to center attention upon 
western civilization; that is, the type of society we are now 
living in which is marked ef such significant stigmata as a 
curbed mortality, a controlled fecundity, a great develop- 
ment of urbanism, perfected transport and communication, 
general literacy, and some popular share in government. 

New-Age Sociology is written in the familiar easy jour- 
nalistic style with which Ross has charmed us for a genera- 
tion; hence we are prepared for such telling phrases as 
“muzzling famine,” “doctrinal hardtack,” “earth sculp- 
ture,” “folk sculpture,” “hemorrhage of leader material,” 
“honeypot for hypocrites,” ‘discarded commercialisms 
and for such aphorisms as “In short publicity does in societ 
what sunshine does in the physical world—it sanitates!”’ 

The work covers such general topics as the socia! popu- 
lation, fundamental social processes, classes and castes 
society and the individual, social regress and progress, and 
ends with the section on certain problems in the light of 
sociology. Naturally crime is one of those problems. Aside 
from a brief reference to the machine of criminal justice 
and to rather casual reference to the connection between 
immigration and crime, the only other consideration of this 
problem is contained in a rather brief inadequate and in- 
conclusive chapter on crime. The author, however, manages 
to ask some rather challenging questions. His general con- 
dusion is “that wiping out of crime is and must be a vain 
dream; that the best we can hope for in the next xy f or 
two is to hold it down rather than to extirpate it.” Ross 
makes this prediction in spite of his clearly held position 
that we sociologists should refrain from pucing forth con- 
fident and specific forecasts reaching into the future more 

two or three decades. In spite of this self-imposed 
limitation, however, he does believe in planning instead of 
drifting and has set down a certain confession of faith as 
to the goals of social endeavor towards which this planning 


might be directed. 
He is by no means imistic, but holds that even a 
e claims to be, sees solid grounds 


tough realist, such as D 
for expecting a better future for man in such phenomena as 
birth control, improvement of the position of woman, the 
emancipating effects of modern education, the overcoming 
of disease, and the development of research. The witch 
hunters have more than once tried to convict Ross of being 
@ dangerous radical, socialist or whatnot; nevertheless, he 
goes on record to the effect that private enterprise is still 
very far from being moribund, and deems the Marxian 
idea of getting rid altogether of a class living wholly on 
returns from invested capital as highly chimerical. He sees 
it possible for 25 per cent to 35 per cent of society’s produc- 
tion capital to come from government, but is convinced 
that 65 per cent to 75 per cent of all the capital and enter- 
asp required ‘“‘will have to come from private sources and 
e animated by the prospect of a business profit.’”’ In line 
with such ideas his chapter on “Isms” is highly illuminating 
In spite of its brevity. In so far as eugenics may have some 
g upon the production and the treatment of crime 

8, In spite of his eugenic predilections, sees little hope 
for it to be put into effect anywhere much before the last 
third of our century. With all his pring, Mio youth in 
its conflict with crabbed age he predicts that before long, 
although the young “‘will succeed in squirming from under 
the patriarchal knee ... the old will try to keep in their 
nds most of the controls in society.” While not definitely 
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predicting, he would not be surprised to find that modern 
improved communication and other wonders still below the 
horizon will quicken the rate at which a sense of oneness is 
pa gp throughout the world so that within two cen- 
turies it should pervade 80 per cent of humanity to perhaps 
as great an extent as it now pervades the heterogeneous 
American ple. 

A sidelight on the possibilities of social treatment of crime 
is shed from a single striking 4 in the author’s 
discussion of social evolution. “It behooves us to recognize 
that some features of society are far more tractable than 
others. Education, recreation, social intercourse, the inheri- 
ance of property can be moulded to almost any pattern; 
look how greatly they have differed from age to age! On 
the other hand, sex relations are very hard to canalize; 
wherever we set their bounds, there will always be a dis- 
maying amount of ‘breaking over.’ The like holds true of 
society's endeavors to curb private vice, make decent the 
dollar chase, regulate inter-group conflict, repress feuds. So 
we have to recognize that there is a plastic side of society 
and there is a tough side.” 

In general Ross would be classified as more than a realist. 
Because of his intellectual kinship with Lester Ward he 
could well be called a cosmic optimist because Ward be- 
lieved in the paeentey of attaining goals through definite 
education and planning. In this job of research, education, 
and planning, he assigns a large role to the inquisitive 
sociologists. 

Although this book was undoubtedly prepared with the 
needs of students primarily in mind, it is not a distinctl 
academic or pedagogical kind of book, but the sort of wor 
which ought to command the interest of a large section of 
the nonprofessional and nonacademic population. While it 
does not tell us much on the subject of our specific concern 
with crime, probation, parole and the like, nevertheless it 
is genuinely informing and very helpful in giving such a 

rspective of the whole field of social processes that at 
east we are able to place the problem of crime in its proper 
setting. 

ARTHUR J. TopD 


The English Prison System 


Meet the Prisoner. By John A. F. Watson. 
London: Jonathan Cape, 1940. Pp. 305. $2.75. 


This is partly a story of the philosophy and objectives 
of lay prison visiting in the prisons of Great Britain and 
partly a description of the history, progress, ambitions, and 
shortcomings of the English prison system. It is written by 
a man who can speak with authority, having been honorary 
secretary of the National Association of Prison Visitors for 
ten years and chairman of the Southwalk juvenile court. 
It is simply and at times eloquently written. 

In many ways our English brethren are still ahead of us 
in the administration of their prisons. It is nearly one 
hundred years since they abolished the local jail and 
organized all their prison work under one head in the Home 
Department. The officials of British prisons are much more 
likely to be trained, intelligent career men than is the case 
in the States and certainly in the celerity of the law en- 
forcement process Great Britain has much to teach us. But 
it is apparent that we are still substantially ahead of Great 
Britain in what we call, with a certain naivete, the reha- 
bilitative process. We still do more in the way of classifica- 
tion, education, recreation, and social work in our penal 
institutions. 

The writer speaks with a prep of the work of the 
early prison reformers in England, the epoch making changes 
brought about by Sir Evelyn stg mn His compli- 
mentary references to the Prison Commissioner, Captain 
Alexander Patterson, will be gratefully received by all 

erican friends of the great English prison leader. 

The unique character of the book, however, lies in its 
definition of the present ca oye of encouraging lay 
visits from a selected, approved list of individuals in the 
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community. This practice has not met with favor in America, 
partly due to the unwillingness of wardens to take a chance 
on having the wrong type of visitor admitted and rs 
because we have tried to develop in our Bye apes a spirit 
of friendliness and understanding toward the prisoner. If 
our rate are ever to su as rehabilitative agencies, 
it will not be by permitting a contrast to subsist between 
the attitude expressed by the prison guard and that of a 
visitor from the outside, but it will be by developing the 
spirit of understanding and helpful friendliness of each em- 
le ee of the prison. 

here are some fine quotations in the book, one of which 
every penologist should memorize. It is that statement of 
Winston Churchill made in 1910 in which he says, “The 
mood and temper of the publie with regard to the treatment 
of the criminals is one of the unfailing tests of the civiliza- 
tion of a country.” 

f particular interest to this reviewer is the author’s 
prin reference to the first English prison camp near 

akefield. The opening of this camp by Alexander Patterson 

was dated exactly five years from the time some of us showed 
him an American prison camp in operation and he acknowl- 
edges his indebtedness to America by a letter written on 
og a) night of this revolutionary prison experience for 

and. 

he book contains a sympathetic analysis of the problem 
of the discharged prisoner, treated perhaps more pessimis- 
tically than we would discuss it here, and ends with an 
explanation of the new Criminal Justice Bill which has 
or somewhat resembling the proposed Youth Justice 

uthority, the legislation now pending before Parliament 

which carries with it the supposition of further improve- 
ment in the British system. 

He closes with the inevitable final paragraph about 
vention: “‘Prevention is not merely better than cure. It is 
the essence of all penology.” 

The volume is well written and is well worth reading by 
everyone interested in the future of our prison population. 


SANFORD BATES 


Formulates Functions of Child Placement 


Social Case Work with Children. Edited by 
Jessie Taft, Pennsylvania School of Social Work. 
Camden: Haddon Craftsmen, Inc., 1940. Pp. 237. 


This book constitutes Number 1, Volume III, of the 
Journal of Social Work Process, published by the Pennsyl- 
vania School of Social Work, and consists of a number of 
papers written by experts in the child welfare field and 
several student theses, all centering around the child placing 
function. In the Introduction written by Jessie Taft, it is 

inted out that ‘‘while it includes contributions from the 

ighly specialized and developed functions of child guidance 
and school counseling, as well as a paper from the field of 
medical social case work with children, it is frankly devoted 
to a clearer formulation and exposition of what is implied 
in the professionally conscious placement of the dependent 

ild in a foster home and the relation of this form of care 
to the community which supports it.” 

The articles on ‘‘Adoption as the nage, Sees It,”’ 
“The Interrelation of Parents and Agency in Child Place- 
ment,”’ and ‘“‘The Prospective Foster Parent as Client,” 
emphasize the relation of the worker to the adults concerned, 
while the papers on “Helping the Very Young Child to 
Participate in Placement,” “The Placement Situation as 
the Determining Factor in the Continuing Care of Foster 
Children,” “Taking a Foster Child to a Child Guidance 
Clinic,” “A Four-Year-Old’s Utilization of Agency Struc- 
ture,” and “Helping the Child with Syphilis to Take Treat- 
ment,” all deal with the detailed, we-sesiee process in 
the intimate relationship between worker and the child. 
The worker’s approach to her anger and the conversa- 
tions with the child are especially stressed. 

For the probation officer who has the task of handling 
dependent and neglected children without the help of a 

rivate child-caring agency, either before or after the court 
which children from there are 
many helpful and practical suggestions. ether the sepa- 
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ration is permanent or temporary, whether the court action 
is expected or comes as a surprise, the professional skill in 
handling the situation can be a conscious process as sug- 
gested in the introduction of this book. The probation 
officer the same need to check and analyze his own 
reactions to the situation as the worker with a child-placing 
agency. The techniques used in getting children to accept 
visits to medical and child guidance clinics, to accept thera y 
as a part of treatment, are particularly well developed. T 
probation officer who has such services required of him can 
pees by the experiences recorded in many of these articles, 
we the suggestions made worker-child rela- 
ae are applicable to probation officer-ward rela. 
onships. 

The two final articles deal with the questions of financial 
support for a child-care program, with a clear discussion of 
the confusion which exists in Pennsy!vania and in m 
other states regarding the functions of the various private 
religious and social child-caring institutions and agencies 
and the public ones. The need of cooperation between public 
and private child-caring agencies in a state-wide program 
of child care, backed by citizen interest and responsibility, 
is especially emphasized. Miss Taft, however, points out 
that “‘no degree of planning can lessen the inherent dualism 
of the role which the child must play and the inevitable 
dilemma of the adult in relation to it.” 

Marie BELL 


Contains a Wealth of Useful Information 


Social Pathology (Revised Edition). By John 
Lewis Gillin. New York: D. Appleton-Century 
Company. 1939. Pp. 648. $3.75. 


For those who are already familiar with Professor 
Gillin’s widely-used textbook on social pathology (1933) it 
is sufficient to note that this revised edition is substantialiy 
the older book made more usable by being brought up to 
date. The position of one chapter (The Unmarried) has 
been shifted; two chapters (Divorce and Desertion) have 
been combined; and a current urgency in our social problems 
is reflected in the addition of a chapter on Civil Liberties. 
Factual material been- brought up to date and the 
number of tables and graphs increased somewhat. Phrase- 
ology has occasionally been improved—especially where a 
newer term is now more acceptable than an older one. But 
no basic alteration in either the organization or the treat- 
ment of the subject matter is to be found. Those who found 
the earlier edition useful will find this one more so because 
it is more recent. 

For those who have not read the first edition a few more 
remarks are in order. According to the author, “This work 
is an attempt to treat social maladjustments in a framework 
of sociological theory. ...” This is amplified by the state- 
ment that “Life, from birth to death, is a struggle for 
adjustment,” and by the definition, “Social Pathology, th 
is the study of the social patterns and processes involv 
in man’s failure to adjust himself and his institutions to the 
necessities of existence to the end that he may survive and 
satisfy the felt needs of his nature.” ; 

The essentially normative character of this enterprise 
implicit in such words as “‘maladjustment,” ‘“‘adjustment, 
and “failure to adjust,” becomes explicit in the statement 
that “... society has established more or less definite 
standards for conduct ... to be socially ap wt pet one’s 
conduct must come within this area. An individual who does 
not apeeonimass these standards is said to be unadjusted. 
If he does not concern himself with living up to them he is 
said to be demoralized or disorgani7ed.”” 

A possible source of confusion is introduced with the 
statement, “If the social structure is well adapted to the 
needs of the individual, there is a sense of satisfaction on 
the part of the constituent members of the society am 
socially pathological conditions are at a minimum. It turns 
out that this means that when a society has been static 80 
long that the expectations of the members of the ney 
are consonant with what exists, there is little or no pat 
ology.” When changes come and dissatisfactions arisé, 
“pathology” is created. 
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. The question may arise in the mind of the reader whether 
social pathology deals with the failure or refusal of some 
members of a group to live according to the group’s norms, 
or whether it deals with the failure of the members of a 
group to achieve customary satisfactions under ae 
conditions of life. In this and many other discussions 0: 
social pathology the answer is both—and with no systematic 
distinction or relationship between them being indicated. 
In the judgment of the reviewer a less pretentious but 
also less misleadi & statement of the achievement of this 
pook (than that of the author quoted above) would be: 
This work attempts to discuss, from the point of view of a 
sociologist, many of the things which the members of our 
society regard as social problems. The “‘social problems” 
consist of aspects of our social life that we (or many of us) 
don’t like and want to do something about. The “socio- 
logical point of view” consists of the belief that these social 
problems have understandable causes which should be 
sought. in the character of our social arrangements, and 
possible solutions in the modification of those arrangements. 
From this point of view Professor Gillin examines a large 
number (82) of our yer recognized social problems 
uped under five headings. For example, under the 
Ceding, “The Pathology of the Individual” are included: 
sickness, blindness and deafness, disablement, drug addic- 
tion, alcoholism, mental deficiency, mental disorder, suicide, 
and personal disorganization. The other lfour headings are 
“The Domestic Relationships,” ‘““The Path- 
ology of Social Organization,” ““‘The Breakdown of Economic 
ationships,” and “The Pathology of Cultura! Relation- 
ships.” In dealing with each of the problems Professor 
Gillin describes the extent, character, and sources of the 
difficulty (frequently with the aid of tables, graphs, and 
case histories) and discusses various current and proposed 
remedies. For one concerned about or interested in contem- 
porary social problems the book contains a wealth of useful 
information and discussion. 


LELAND C. DEVINNEY 


For Beginning Student of Child Welfare 


Child Psychology for Professional Workers. By 
Florence M. Teagarden, Ph.D. New York: Prentice- 
Hall, Inc., 1940. Pp. 641. $3.25. 


This book consists of seventeen chapters of information 
about children from the period of their heredity and con- 
ception on through infancy, preschool development, and 

l and family adjustment. It deals with these subjects 
from the point of view of the child’s physical, mental, and 
emotional development. The discussion includes the so- 
called abnormal child outside of his own home as well as 
the normal child in his own home, The author tries to adapt 

materia! to the use of social workers, public health 
nurses, teachers, and various groups of people who work 
with children and therefore need to understand them. 

The style is that of practical “information giving” with 
convenient subdivisions of subject matter and appropriate 

ibliographies easy to handle. It is not expressive of one 

rson’s point of view but is broadly inclusive of the current 
inking of various professional groups—psychologists, psy- 
chiatrists, sociologists, posarnaase, and social workers. 
The author has covered a vast scope of material which 
might have found expression in several books. It, therefore, 
iN many instances seems oversimplified. At the same time 
it is an efficient “pulling together” in convenient form of a 
od deal of factual and background information about 
dren and their development. It is not a technical book 
for social workers in the sense that it teaches the “how” of 
d placement, home-finding, adoption, etc. It does at the 
Same time bring together in one place orthodox opinion 
about these matters. Its greatest usefulness would seem to 
be for the beginning student of child welfare rather than 
for. the advanced case worker. It also might serve as a 


board to more intensive study of certain aspects of 
subjects discussed. 


DorotHy HUTCHINSON 


A Study of Minor Personality Problems 
Minor Mental Maladjustments in Normal People. 


By J. E. Wallace Wallin. Durham: Duke Univer- 


sity Press, 1939. Pp. 296. $3.00. 


This book is a presentation of case history material taken 
from 293 autobiographic case histories of professionally 
trained educators and university students, written as a 
requirement in courses in psychology and mental hygiene. 

he reader is well oriented by the first chapter which 
points out the purposes and nature of the investigation. 

Preceding the case reports in each chapter, a brief discus- 
sion of the personality problems is given, with important 
theories as to their origin. Their effects are sometimes 
mentioned, if not obvious, and questions suggestive of 

roblems and issues which the student should have in mind 
In studying the reports, are listed. Pertinent references are 
then given, and prior to each individual report is given the 
author’s statement of the main maladjustment illustrated, 
its origin and course. 

is ar the largest group of case studies come under the 
heading of fears and phobias. This is because of their ony 
development, universality, and great variety in form an 
origin. In the author’s outline of his urposes in this inves- 
tigation he definitely states that although many of the 
causes of symptoms given are easily determined, in many 
other cases, because of such mental mechanisms as repres- 
sion, conversion, etc., the basis of the symptom formation 
is too obscure for the patient to determine. 

baw yo a review of these cases the impression was 
formed that the most important factor effecting the forma- 
tion of minor mental maladjustments is the occurrence of 
some event in a highly emotionally charged situation, durin 
a formative stage of the individual’s life, with reinforcemen’ 
from recurrence of similar incidents until a neurotic type of 
reaction is fixed. The most important therapeutic measure 
involved in overcoming the maladjustment and its effects 
is an interest and effort on the part of the patient in cing 
something about his difficulty. In the an nig A of su 
instances the patient was successful in varying degrees by 
means of direct attack — his problems. Factors of habit 
formation, imitation, and reaction upon the pleasure-pain 
principle in the important situations in a person’s life; i.e., 
the home, school, church, and social occasions, are empha- 
sized by the frequency with which they appear involved in 
the formation of maladjustment. Particular emphasis is 
made by many of his cases on the importance of their 
reactions to their feelings rather than the feeling per se. 

The material given is of value to any individual interested 
in mental hygiene for either personal or professional reasons, 
in several ways. The real significance of the current theories 
and practices in mental hygiene can be seen. In the illustra- 
tive case reports the value of the autobiographic study to an 
individual who needs to gain insight in regard to his own 
maladjustments, and the extent to which individuals can 
help themselves by a process of re-orientation, is shown. 
Important factors to be considered in the causes, effects, 
remedies, and preventative measures for use in the approach 
to the material given, or in the reader’s own problems, are 
pointed out. The concrete factual data given is a valuable 
supplement to lecture and textbook presentations. The 
presentation is such as to encourage re-estimations of the 
conclusions reached for purposes of becoming more accurate 
in discriminating between those symptoms within and with- 
out normal limits in connection with studies of more mali 
nant types of maladjustments. The material is especially 
interesting and reassuring to those who are troubled by their 
own minor maladjustments. The number of any particular 
type of case given is an indication as to the commonness 
of that difficulty. 

In many cases the cause and effect would appear to be 
oversimplified. It is therefore felt that the best purpuse of 
the book would be in its use in connection with courses of 
study where a more complete discrimination between those 
rather superficially formed reactions and those which are 
based upon unconscious material could be made. 

As a whole, the book well serves the purpose for which it 
was written. 

WENDELL A. PRESTON, M.D. 
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Not Afraid of Controversial Subjects 


Problems in Prison Psychiatry. By J. G. Wilson, 
M. D. and M. J. Pescor, M. D. The Caxton Print- 
ers Ltd., 1939. Pp. 274. $3.00. 


Dr. Wilson has been in medical and psychiatric prac- 
tice since 1898, and Dr. Pescor since 1980. Dr. Wilson 
retired from the Public Health Service and is now director 
of the Division of Hospitals in Mental Hygiene Depart- 
ment of Welfare, Frankfort, Kentucky. Dr. Pescor is 
executive officer for the United States Public Health 
Service at the Fort Worth, Texas, Narcotic Hospital. 
Their book is dedicated “to the mentally ill in prisons. . .” 

Beginning with the history of the use of prisons as 
places of detention pending trial, as places of punishment, 
and finally as places for reformation, a broad foundation 
is laid for the text of the volume, which is based upon 
thousands of cases — before the inquiring eyes of the 
authors. While the book is of particular interest to persons 
engaged in custodial or supervisory work in the Federal 
Bureau of Prisons, its lessons can be taken to heart by 
interested persons in other occupations. 

It is written in plain, simple laymen’s language and 
does not require the use of a medical dictionary for 
understanding. 

The chapter on “Discipline in Prison” is particularly 
constructive in that it lays bare the conflict between 
present-day custody problems and the ideal custody- 
rehabilitation program. 

The chapter covering the value of imprisonment will be 
found particularly of service to supervisory officers of men 
and women on parole; in fact, there is no wasted ments 
in the entire book, but there is, in their efforts the solid 
meat of scientific, practical application for the purpose of 
assisting persons capable of reformation. 

The authors of this book have not been afraid of con- 
troversial subjects, and it is impossible to read the volume 
without awakening thought. 


CALVIN H. MEADOR 


Handbook on Foster-Family Care 


The A BC of Foster-Family Care for Children. 
(Children’s Bureau Publication No. 216, U. §S. 
Department of Labor). Washington, D. C.: Gov- 
erment Printing Office, 1986. Pp. 47. 10 cents. 


This handbook, “intended for the use of all who receive 
for care children who cannot remain with their own families 
and as a special aid to those engaged in placing children 
in foster-family homes,” was first published in 1929 by the 
Children’s Division of the Pennsylvania Department of 
Public Welfare in cooperation with the Public Charities 
Association of Pennsylvania and the Children’s Bureau of 
Philadelphia, which was then headed by the late J. Prentice 
Murphy. With the growth of foster-family care as a result 
of the depression and the inauguration of Federal Child 
Welfare Services and Aid to Dependent Children, it was 
revised and reissued by the Children’s Bureau in 1986 for 
nation-wide use. Consequently, in addition to its distin- 

uished origin, it represents years of practical testing in its 
ghly authoritative revision. 
eginning with a statement of principle, “that the home 
is the basis of the social fabric and the right and natural 
setting for any child,” this bulletin outlines step by step 
the procedur: details and the reasons thereof from the 
time when foster care is required until the child goes home. 
No intelligent worker, lay or professional, using this manual 
could have any difficulty in checking on the requirements 
and processes of foster-family care of whatever type. 
yen published in 1986 and widely used, it is now 
being called to the attention of federal probation officers 
because of the recent inauguration of the program of foster- 
home placement for suitable federal juvenile offenders. In 
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the discharge of his responsibility in promoting foster-home 
care for temporary detention and in cases,* ag 
well as in his relationships with the Child Welfare Services 
ncies in the placement of committed juvenile offende 
the probation officer’s work will be more effective on 
pleasant if he understands the principles and details 
of foster-family care. 


ARTHUR W. JAmMEs 


Defines Role of Social Case Work 


Theory and Practice of Social Case Work. By 
Gordon Hamilton. Published for the New York 
School of Social Work. New York: Columbia Uni- 
versity Press, 1940. Pp. 388. $3.00. 


A commendable perspective and an understanding of the 
implications of social science, psychology, and modern 
trends for social case work characterize this book. Miss 
Hamilton has succeeded in enelyuing and correlating the 
theory and practice of case work as they have developed 
through twenty years of significant changes. 

Before discussing the case work process, she defines the 
role of case work in arriving at a better social order. Needs 
are on four bases: mass, community group, and individual. 
None of the ) peceeanes to meet needs is di nsable; social 
action, social welfare activities, group welfare, and case 
work are all necessary for social betterment. There can be 
no substitute for the differential treatment used in social 
case work, for men “do not live by averages but by their 
own private visions of reality.” Collective action and case 
work are supplementary; there is no question of “either- 
or.” They represent two approaches to the same end: one 
through external structural reorganization, and the other, 
the socializing of the individual and the group by educa- 
tional processes. 

The first principle on which case work practice operates 
follows naturally from this belief. It is that problems are 
both individual and social. The other basic assumptions 

ited by the author are also apparent throughout his 
cussion of technique. They include the hypotheses that 
the family is of peculiar importance in understanding the 
individual, that self-determination and self-awareness are 
fundamental, and that the treatment relationship carries 
—* significance because of the nature of social work 
1 


f. 
a illustrated by dozens of case records, the discus- 
sion of the case work process is rich in suggestions for social 
workers. Study, diagnosis, and treatment are viewed not 
as discrete steps but as interwoven aspects of the case work 
process. No rigid formulae are set. Throughout the chapters 
on application and intake, social case history, diagnosis and 
evaluation, and treatment, the and balance of 
the earlier pages are maintained. 

Pointed by references to the extremist phases of the last 
twenty years is the picture of the ideal case worker as 
adaptable in playing a role suitable to the situation. Instead 
of reams of data and emotional identification, the worker 
needs an adequate factual basis for treatment and a sincere 
working relationship. Through these he can help individuals 
gain an insight into the objections of social work: economic 
well-being and satisfying social relationships. 

A significant part of the book is its picture of the trend 
toward a functional division of labor in social work. Miss 
Hamilton suggests reintegration of agencies along func 
tional lines, and shows how present agencies can and must 
cooperate. 

care | the contribution of psychiatry to case work is 
discussed as one example of the way social work draws from 
other fields, while still remaining a “definable field of social 
practice.” The material throughout the book reveals the 
intelligence with which these contributions are used, am 
tends to convince the reader that social work will really be 
“a gradually expanding and deepening profession with 7 
own body of transmissible subject matter, its own fields o' 
characteristic operation and usefulness, and its own disci- 
plines and methods.” 


JOHN and MAVIS BIESANZ 
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International Health 


Bulletin of the Health Organization of the League 
of Nations, Vol. VIII, Nos. 1-2. New York: 
Columbia University Press, 1939. Pp. 386. $1.30. 


Whatever the League of Nations may or may not have 
accomplished in other fields the work of its Health Section 
has been of very great importance. In this realm there has, 
we believe, been mutual cooperation and helpfulness. Its 
personnel has not been limited to member nations and the 
results of its activities have become the property of the 
world. The work of the Section will be sadly hindered for a 
time and we fear the Bulletin may not be forthcoming for 
many months to come. However, we will hope that this, 
or an international body under another name, will be con- 
tinued for the promotion of life and health even where now 
the nations are busy in the opposite direction. 

The publication of the Health Organization of the League 
of Nations is devoted to (a) a general report on the “‘Activi- 
ties of the Sp rnp Between May 1938 and April 1939”; 
(b) “Health Indices and Their Place in Public Health Re- 
ports ”’; (c) “Rural Housing and Planning’’; and (d) “‘Lepto- 

iroses.” 


ir 

Prhe first section is especially valuable to one who would 
keep abreast of front line world work in public health as it 
gives briefly (although 62 pages are required) the results of 
the three-year plan of the Health Commitiee. Reports on 
the prevention and treatment of malaria come first. We, in 
this country, have all too much malaria, but the importance 
of investigations in this field to other countries is indicated 
by the report from the Punjab that the disease accounts for 
some 180,000 deaths annually. Concerning cancer the League 
has confined itself to ‘“‘one limited and specific object”— 
the effects of radiological treatment of the cervix uteri. The 
matter has been under investigation for ten years. A de- 
tailed report is promised, which, we hope, will not be inter- 
fered with. Leprosy and bilharziasis—of great importance 
in other parts of the globe—and rabies have been studied. 
Rural hygiene and nutrition (the feeding of refugees had 
already assumed importance), housing, physical education, 
and biological standardization are among the various 
matters on which many specialists in many countries have 
been at work. 

The more detailed section on ‘Health Indices—Their 
Place in Public Health Reports,” offers a detailed skeleton 
standard report including indices of vitality and health, 
indices of environment, and indices of pa health activity. 

The section on “Rural Housing and Planning” covers 55 
pees and is the result of a survey in Belgium, Czecho- 

ovakia, Latvia, the Netherlands, Poland and Yugoslavia. 

The Bulletin concludes with a monograph on the “Le 
tospiroses in Man,” a disease of which the rat, and possib 
other animals, is a carrier and distributor. The disease is 
common in Japan but has been identified in most countries 

Asia, Europe, and America. In the United States it 
wualy takes the form known more commonly as Weil’s 


ase, 

Here’s bopiag that the Health Organization of the League 
of Nations will be continued and that the publication of 
its bulletins will not be long interrupted. 


JAMES F, Rocers, M.D. 


A Liberal Education for Parenthood 


As the Twig is Beni. By Leslie B. Hohman, M.D. 
New York: The Macmillan Company, 1940. $2.50. 


This book is a i spe by which to measure the parent 
as well as the child. In a scientific, yet commonsense man- 
her, the author explores without fanaticism the causes of 
avior and prescribes possible methods of adjustment. 
premise of the book is stated in the first paragraph: 


The arrival of nearly six thousand unspoiled babies 
was recorded today (in the United States). They are 
ing with a natural equipment that could give them 
deeply satisfying lives. Most of them will grow into 


men and women who will not find life deeply satisfyi 
and many wil! be habitually unhappy and frustra 
This wil! be largely the fault of the parents. 


In the first two chapters, entitled ‘‘Control Your Child 
for Happiness” and “Will They Outgrow It?” theendowment 
of the “‘unspoiled baby”’ is pict and a plan for parent- 
hood suggested. Dr. Hohman emphasizes the normalcy of 

ildren and the inadequacy of parents. 

The problems of norma! children could be solved by in- 
telligent parenthood. However, most parents do not study 
their role. Some assume that parenthood automatically 
gives them a magic talent. Some believe undesirable traits 
to be inherited. Others trust to chance for their children’s 
future. Since most childhood faults do not “‘come out in 
the wash,” why not plan a satisfying way of life for our 
children? 

In the last twenty-three chapters—a 250-page encyclo- 
pews on parent-child relationshi the behavior of children 

analyzed. However, the emphasis is on prevention and 
the development of norma! personality as a rg po way 
of life, rather than the analysis and treatment of extreme 
clinical problems. 

It is evident that Dr. Hohman understands the roots of 
human nature; yet he explains behavior in simple apne. 
The free, easy style is pugnered in such headings as “Spank 
If You Must,” “What If Your People Are Unstable?” and 
‘How Can Sex Truths Be Kept True?” After defining a 
problem Be pertaeen an illustrative case and sets forth the 
method in solving the difficulty. The picture of the 
case is complete and definite, yet simple and brief. The 
method of adjustment is indicated by an analysis of the 
causative factors. The treatment often involves either a 
eee of attitude or a substitution in the penalties and 
rewards. 

While some might whether “your child’s future 
is in your hands,” I believe as parents we should accept 
this splendid treatise and recommend that schools, churches 
social workers, and others who influence the child, study an 
practice it. Probation officers after reading this book should 
understand themselves, their children, and their clients 
better, as well as carry the torch with increased spirit for 
more happy children—fewer delinquents—less crime. 


MILTON WEIFFENBACH 


Portrays Worth of Guidance Clinic 
Child Guidance Clinics. By George S. Stevenson, 


'M.D., and Geddes Smith. New York: The Common- 


wealth Fund, 1934. Pp. 169. $1.50. 


This book is an account of the first twenty-five of 
child guidance clinics. It is written in an easy, lucid style, 
and the material presented is in conveinent form to give a 
comprehensive idea of the background, aims, development, 
and functioning of such clinics. Because of its brevity, 
clearness, and economy of theorizing, this book could be 
used ag an outline by which to understand the entire child 
guidance movement. It is not too technical to be of value 
to the interested lay person. Neither is it oversimplified. 
The professional group should find it worth-while for the 
historical material, and as a standard by which to evaluate 
the work of clinic. 

The authors begin with a definition of child guidance as 
organized effort to assist children who are showing symp- 
toms of stress by “‘unacceptable behavior and inability to 
cope with scholastic or social expectancy.”’ The aim of the 
movement has been to contribute not only to the children 
directly served, but also to provide an understanding of the 
signs of severe tension to other less specializing social 
agencies, and to the lay public as well. Emphasis is laid on 
finding the cause of the child’s undesirable reaction, re- 
moving it, if possible, or adjusting environmental circum- 
stances to ease the strain. Little, if any, dependency is 
placed on precept, admonition, or the use of authority as 
techniques for ss favorable response. 

The historical background is covered in some detail. The 
movement had its beginning in an attack on juvenile delin- 
quency in the Chicago Juvenile Court where attempts to 
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understand the causes of children’s behavior disorders were 
based on the study of actual cases by a psychiatrist and a 
psychologist. The work of this team early proved that such 
problems are of wide scope, deep roots, and not easy of 
solution. It pointed the way to some useful techniques for 
dealing with actual situations, and to the truth of the old 
adage “‘an ounce of prevention is worth a pound of cure.” 

A description of the five ao of the demonstration 
clinics of The Commonwealth Fund tells us that these 
clinics started with the aim of reaching the unadjusted 
child before the juvenile court stage, as well as offering aid 
to those who had progressed to court contact. This is 
haps the most interesting part of the book. We get a clear 
word picture of the child guidance clinic as it functions 
showing the unique contribution of the multiple approach 
to the study and treatment of child behavior problems in 
the Speen efforts of the psychiatrist, psychologist, and 
social worker. 

The authors have shown admirable restraint in avoiding 
exaggerated claims for this method. One of the dangers 
attending any new social work technique is overestimation 
of its possiblilties with disappointment and rejection when 
it fails to live up to the extravagant hopes of the zealots 
either within its ranks or seeking its services This book, 
while in no manner discouraging, reveals that as yet we 
have gone only a little way toward the solution of the 
problems of children in difficulties. 

In chapter on trends and possibilities, some of the existing 
problems facing the clinic are emphasized, the increasing 
acceptance of the Freudian concept of motivations is 
stressed, and the book ends on a note of positive feeling 
that child guidance is well worth-whilé as a laboratory in 
which new leads can be found for the study of the child. 


May D. MILLER 
An Appraisal of Criminological Thought 
Criminal Behavior. By Walter C. Reckless. New 


York: McGraw-Hill Book Co., 1989. Pp. 582. $3.75. 


In this comprehensive and thoughtfully-prepared volume 
Professor Reckless renders a critical appraisal of the 
European and American schools of criminological theory 
during the past century. To the reader he unfolds and 
exposes some of the inadequacies of current theories about 
the nature, variation, treatment, and prevention of crime 
which have been weighed in the balance and found wanting. 
In so doing he points to the general direction for future 
research, and also discourages any tendency toward scien- 
tific positivism in the criminological field. The author 
suggests a comparative method of research as one which 
possibly may yield fruit. In a comparative approach he 
will “‘consider the variations, in time and place, of criminal 
behavior itself and of the methods used to combat it.” 

Professor Reckless sounds a rather discouraging note 
when he says: “The probability that the accumulating 
knowledge in criminology will ever become reducible to 
verified universal laws is very slight indeed. The fondest 
hopes of some of the classicists for the development of 
criminology as a positive science show no indication of 
becoming realized’ (p. 1). This rather disconcerting view 
is given further expression in his statement that “‘criminology 
may have to abandon the search for causative factors as 
a rather hopeless task and to content itself with the possi- 
bility of establishing the importance or unimportance of 
factors related in varying degrees to delinquent and criminal 
behavior, factors which, while not explaining why individuals 
become criminals, will indicate the risk or liability for be- 
coming criminal’ (p. 181). The author rubs salt into the 
wounds of many a research criminologist in quoting 
Michale and Adler (p. 255) whose evaluations of crime re- 
search concluded that “the absurdity of any attempt to 
draw etiological conclusions from the findings of crimino- 
logical research is so patent as not to warrant further 
discussion.” Such statements are a challenge to schools of 
criminological thought who eventually may have to admit 
that much of their thought and procedures is based upon 
trial-and-error methods, unverified claims and proposals, 
and that there is need for research in which exactness an 
reliability of methods, and demand for proof and verifica- 
tions are indispensable. 


Twelve chapters of Criminal Behavior are given to a dis. 
cussion of crime causation and the nature and variation of 
criminal behavior. Seven chapters deal with crime treat. 
ment, evaluating the outcomes of various treatment pro- 
grams. In the two chapters on prevention the author 
points out that crime prevention is only in its initial stages 
of development, and that no country has made any marked 
progress in the preventive field. Again, comparative methods 
of study are suggested as a means of achieving operationally 
effective treatment programs. 

Criminal Behavior is an exceptionally valuable and helpful 
compendium of the present status of criminological knowl- 
edge. The author demonstrates familiarity with crimino. 
logical thinking and research here and abroad. His treatment 
of the subject is realistic, impartial, and understandable, 
The volume rightfully deserves a place with the two or 
three best survey texts in the field of criminology. Judges 
probation and parole officers, prison administrators, and 
preventive and corrective workers, who wish to know what 
thinking there has been in the field of criminology duri 
the past century, will profit from this careful, thoughtfut 
and judicious appraisal of our present-day knowledge about 
crime. 


VHE 


Facilitates Inter-State Correspondence 


The Public Welfare Directory: 1940. Pub- 
lished by the American Public Welfare Associ- 
ation, 1813 E 60th Street, Chicago. Pp. 154. 


This handy volume is a combination of former directories, 
published for several years by the American Public Welfare 
Association, listing the state agencies and officials adminis- 
tering public welfare functions. In this volume are included 
only public agencies expending public funds. Local listi 
are limited to public assistance for the aged, the ae 
blind, and dependent children. 

The primary purpose of the handbook is to facilitate inter- 
state correspondence procedures. The various public welfare 
services are catalogued according to state. In the left mar- 
gin of each page are listed the key abbreviations indicating 
the programs for which the different state and local agencies 
are responsible. Also, under each state are set forth the 
specific practices in addressing inquiries to that state. 

The correctional worker who is confronted with the 

oblem of ye settlement will find a helpful table in 

ppendix I which deals with residence requirements for 
acquisition of settlement in the various states. A table also 
is presented showing the loss of settlement. Appendix III 
portrays the immigration and naturalization service districts 
of the United States. 

Among the thirteen categorical services listed, those pro- 
grams dealing with correctional service, mental pygen, 
parole and probation services, services for juvenile elin- 
quents, and vocational rehabilitation, are of special interest 
to workers with offenders. 


Training Schools for Delinquents 


Directory of State, County, and Municipal 
Training Schools Caring for Delinquent Children 
in the United States. (Children’s Bureau Publi- 
cation No. 264, U. S. Department of Labor). 
Washington, D. C.: Government Printing Office, 
1940. Pp. 25. 10 cents. 


This directory, prepared by the Child Guidance Divi- 
sion of the Clnidren’s Bureau, includes only training 
schools under public auspices whose primary function 
the care of delinquent children. A total of 115 paved 
tions are listed under state training schools; 43 sch = 
under county and municipal auspices. In each case w 
name of the superintendent, school capacity, and 
sion requirements are given. 

Single copies may be secured through the Childrens 
Bureau without cost. 
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REVIEWS OF PROFESSIONAL PERIODICALS 


THE AMERICAN JOURNAL 
OF SOCIOLOGY 


Reviewed by Cuas. H. Z. MByER, Ph.D. 


“Law In Pareto’s Sociology,’’ by N. S. Timasheff 
(September, 1940). Law is asocial phenomenon. A social the- 
orist therefore must try to explain its origin and existence. 
Pareto however denies the existence of law because it is 
not sensorially perceptible. Only things which one can smell, 
hear, feel, taste or touch, exist; so Pareto omits a chapter 
on the social theory of law. However Pareto cannot fail to 
recognize that there are relations which follow certain rules 
and patterns. He discusses these, here and there, in his work. 
When one abstracts these discourses from their context and 
puts them together one finds that Pareto presents a fairly 
consistent sociology of law. 

Law is a fusion of three elements: first, a predetermining 
condition, as for example when a family occupies a piece 
of land year in and year out and perhaps for generations; 
second, there is a sentiment about it. Some of the basic 
psychic states or sentiments are (a) the group-persistence 
tendency: “I do this because other people do”; (b) the 
tendency of resistance to alterations: “To change it, is to 
take it away from me”’; (c) the requirement of uniformity: 
“You do as I do, so I don’t have to change and lose some- 
thing.” The common experience of perpetuity of occupation 
becomes associated with some or all of these sentiments. 
Third, this association calls for an explanation, resulting 
in the abstract concept of the law of inheritance. This is 
so because one of the basic needs of human beings is for 
explanation, logical, non-logical or pseudo-logical. 

In his discussion Pareto does not distinguish clearly be- 
tween legal law, scientific law, philosophical rules and moral 
law. Apparently he believes that his theory of law covers 
all types of relationships. 


“German Fertility Trends, 1933-38,’’ by Conrad and 
Irene B. Taeuber (September, 1940). Germany is the only 
country in history which has succeeded in raising the birth 
tate by law. From 1913 to 1938 her birth rate dropped 
from 26.9 to 14.7. The government became alarmed and, 
typical of German efficiency, seems to have brought the 
birth rate under control thru some fecundity measures. 
Financial grants or loans to newly married couples and 
extra taxes on single persons tended to increase marriages 
which is said to account for one-third of the birth increase. 
Bonuses for new-born children, honors, privileges, and ad- 
vancement to those with children increased marital fertility. 
This, it is estimated, accounts for two-thirds of the increase 
in births. However, some contend that the strict enforce- 
ment of the abortion law to assure births explains most of 
the increase. Another factor is intensive propaganda. Ger- 
many claims that she needs young men, 19 to 20 years 
old, in numbers each year at least as large as in 19380, if 
she is to maintain her economy and national policies. But 
other nations have tried all of these methods and have 
failed appreciably to increase their birth rate. Any satis- 

ry explanation of Germany’s increase in the birth rate 
must take into account a study of the psychological motiva- 
tions and desires causing individual families to have more 
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children. Whatever the explanation may be, the fact re- 
mains that since the National Socialist party came to power 
the birth rate increased from 14.7 to 19.7 by 1938. The 
same occurred in Austria after Germany introduced similar 
legislation there. 


‘‘Words Measure Personal and Social Experience,’’ 
by Marguerite Wilker Johnson (September, 1940), 
Forty pairs of children—matched for age, sex, and intelli- 
gence in a controlled experimental situation—were given 
oral requests, varying from the direct and hopeful to the 
more verbose, negative, threatening, and hurried types. Their 
reactions were recorded. “Socially the individual was a 
better citizen, and personally was more efficient, when more 
considerately spoken to, for he complied more often with 
the requests and more readily according to clock time.” 
The more problematic personality suffered greater loss by 
unkind and negative approaches. He had the greater need 
for careful directive assistance. In speech we have the sym- 
bolic impact of one personality upon another. A closer 
study of the spoken word is helpful in effective interview- 
ing, investigating, and supervising. 


Book Reviews: Book reviews of interest are: When Civil 
Law Fails, by Robert S. Rankin, and Intelligence and Crime, 
by Simon H. Tulchin. 


MENTAL HYGIENE 
Reviewed by CHARLES C. Limpurc, Ph.D. 


“‘Mental Hygiene of the Senium,’”’ by Nolan D. C. 
Lewis, M.D. (July, 1940). The period of life known as the 
“senium,” or “old age,” is associated with problems many 
of which are peculiar, distinct, and quite unlike those en- 
countered in infancy and earlier adult years. “‘Age” is an 
extremely elastic term which must usually be considered in 
a physiological rather than a chronological sense. It may 
become evident in earlier years or may manifest itself in 
irregular retardations and dysfunctions of special sets of 
organs according to the results of predisposition, previous 
diseases, and the stress and wear and tear to which the 
body has previously been subjected. 

Among the universally recognized features of senility are 
the diminution of physical strength, the impairment of 
sensory acuity, the general failure of memory, and self- 
depreciation with loss of confidence in ability. Common 
reactions include varying degrees of irritability at night, 
fear responses, reactive depression, addiction to routine, 
dissatisfaction with the work and lives of others, and mild 
but often justified ideas of persecution. Many become sad 
because of a growing inability to do useful work or because 
they are regarded as heavy financial burdens. The energy, 
capacity, and enthusiasm of youth are gone, and with them 
a certain degree of the ability to adjust to the complex, 
ever changing circumstances of life. 

There are a variety of physical and mental characteristics 
of old persons which, with exceptions, account for their 
unpleasantness to their associates. These include evidences 
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of physical decay and distortion, disagreeable odors, and 
neglect of clothing and personal hygiene. The mental charac- 
teristics of seniles are probably by far the more important in 
bringing about their unpopularity with others. They fre- 
quently annoy others by their peevishness, irritability, wil- 
fulness, childishness, foolish obsessions and suspicions, and 
tendencies toward talkativeness in which past experiences 
are related without discrimination as to what is important 
and what is irrelevant. Unless neutralized by an under- 
standing attitude on the part of companions, these traits 
will act destructively and counteract sympathy and active 
interest in the welfare of the aged. 

Hard and fast rules for avoiding or relieving trouble can- 
not be formulated. However, the following general con- 
siderations may be kept in mind by physicians and others: 
(1) An effort should be made to use the senile individual 
economically, or at least in a fashion to assure him that he 
is still useful and a part of the world of affairs. Seniles 
fatigue easily. Therefore, changes of work and frequent rest 
periods should be arranged. (2) The senile individual should 
be relieved as far as possible from worry, mental strain, 
anxieties, and feelings of financial insecurity. (8) Care 
should be taken to avoid physical discomfort, vitiated air, 
infection, and overeating. Attention to diet and proper 
elimination may produce excellent results. (4) The senile 
should be protected from physical injuries which may pro- 
duce or increase general irritability and a tendency to 
exaggerated or imaginary ills. Physical insecurity cannot 
help but increase the feeling of uncertainty already present. 
(5) It is important to avoid any heavy burden of the sense 
organs which may exhaust the central nervous system. 
Tolerance and some aid from others may help in preventing 
a narrowing of interest and a tendency to focus attention 
on the self. (6) The younger and more able associates of 
the senile should recognize and make allowances for obvious 
lack of acuity in dealing with situations that require fine 
discrimination and tact. (7) Tolerance and understanding 
should be exercised with those aged people who because of 
complicating factors show marked egoism, uneasiness, rest- 
lessness, and a tendency to harp on their difficulty. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by CoNRAD P. PRINTZLIEN 


“Criminal Justice—New York State,’”’ by Harry 
Willbach (July-August, 1940). In an interesting study of 
the disposition of felony cases in New York State it is 
pointed out that approximately one-half of all felony cases 
initiated are terminated by either acquital or dismissal. 
The author, though devoting the greater part of the dis- 
cussion to statistical analysis, is more essentially interested 
in the causal factors contributing to this high ratio of dis- 
missals and its far-reaching effects, manifested in a growing 
disrespect for law and order. 


“Dope Fiend Mythology,’ by A. R. Lindesmith(July- 
August, 1940). The author heatedly assails the “justice” 
meted out to drug addicts in our criminal courts. Too often, 
labelled and treated as a dangerous and vicious criminal, 
the addict requires not incarceration, but hospitalization. 

The “dope fiend” is most frequently degenerate and im- 
moral not because he uses drugs, but because he must stoop 
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to thievery or prostitution to obtain funds. If this fact 
were recognized in our country, as it has been in others, a 
more enlightened and more effectual method of dealing with 
narcotic law offenders could be adopted. 


SURVEY MIDMONTHLY 
Reviewed by FRANK W. HAGERTY 


“‘We Believe in Social Workers, But .... ,” by 
Mrs. Willard A. Pleuthner (November, 1940). This 
frank discussion and real criticism of the social work pro- 
fession is worthy of attention. It is clearly and intelligently 
written by an interested lay member. Whatever the reader’s 
point of view he will find it stimulating and a challenge to 
his thinking. 

“We Take a Lot on Faith,” by Barklie Henry 
(November, 1940). This article attempts to suggest ways 
and means of interpreting welfare work to the lay public, 
The euthor believes workers in the welfare field should be 
objective, honest in admitting successes and failures, and 
resort to simplicity and intelligence in interpreting the pro- 
fession to the layman. 


“Grandma Called it Charity,” by Helen Cody 
Baker (November, 1940). Here is presented an intelligent 
interpretation of the transition from charity in Grandma's 
day to justice in the era of professional social workers. This 
popular writer in the field of social work publicity sets 
forth her views simply, clearly, and in refreshing style. Why 
not read it? 


The Common Welfare. 

The 70th American Prison Congress held in Cincinnati, 
Ohio, in October, focused its attention upon proposals to 
modify the age-old parole policy of employment as a pre- 
requisite to parole. This writer was present when the policy 
was discussed and the resolution adopted, and believes that 
the resolution was not only timely but met with the hearty 
approval of the Congress. 

Another issue discussed was the forbidding Act of 1877 
denying probationers, parolees, and former convicts from 
serving in the army. A resolution was passed recommending 
modification of this Act to exclude from service to their 
country only habitual criminals or persons with a record of 
treason. More than 680 persons from 41 states, and Puerto 
Rico and Canada registered for the Congress. James A. 
Johnston, warden of the federal penitentiary at Alcatraz, 
was elected president for 1941. 


The Social Front: 

“Recreation”: One interesting recommendation made by 
the National Recreation Association Congress held at 
Cleveland, in October, was that police departments be dis- 
couraged from unprofessional participation in community 
recreational planning. 

Case Work Contest. Persons having four or more years 
experience in a public or private agency are eligible to com- 
pete in a case work contest. Transcripts should not exceed 
2500 words—not more than 1000 words to be actual case 
work material—and should be mailed by February 165, 1941, 
to Miss Ruth Smalley at the School of Applied Sciences, 
University of Pittsburgh. The winners of the three papers 
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adjudged the best will be presented at the National Con- 
ference of Social Work in Atlantic City, next June. 

Book Reviews: In the September issue are reviewed two 
volumes which should be of especial interest to workers in 
the correctional field. They are Juvenile Delinquenis Grown 
Up, by Sheldon and Eleanor Glueck, and Theory and Prac- 
tice of Social Case Work, by Gordon Hamilton. The October 
number presents reviews of Benjamin Cardoza: American 
Judge, by George S. Hellman; Modern Marriage, by Moses 
Jung, professor of religion at the University of Iowa; and 
Gang Rule in New York, by Crag Thompson and Allen 
Raymond. Professor Walter C. Reckless’ Criminal Behavior 
is reviewed in the November issue. 


PROBATION 
Reviewed by EDWIN J. COVENTRY 


“4 State Program for Delinquency Prevention,’’ by 
Lowell J. Carr (October, 1940). That “it would be im- 
possible to find a complete jurisdiction in which all agencies 
and other factors making for behavior control are working 
at best practice,” is the contention of the author of this 
thought-provoking, well-written treatise. The lack of sys- 
tematic methods for discovering and treating problem chil- 
dren in school, the non-use by juvenile courts of accepted 
techniques for preventing delinquency, and the inaction of 
communal forces toward reducing risk factors in the environ- 
ment, are specifically mentioned as factors which account 
for his unfavorable estimate that “the delinquency control 
readiness” of ordinary American communities probably 
ranges between 40 and 60 per cent of best practice. 

Four types of activity—scientific research, specific tech- 
nologies, social action, and social organization—would form 
the basis of an adequate program for reduction of delin- 
quency. While the first-mentioned would be of importance, 
emphasis would be concentrated on social action and social 
organization. Research would be concerned with finding the 
solution of general problems, particular community diffi- 
culties, or case situations. Director Carr recommends the 
fullest use of all the techniques which have shown value in 
adjustment of individual cases, the reduction of risk factors, 
and the strengthening of existing protections and social 
services, 


“A Straw Vote on Crime Cures,’’ by Walter W. 
Argow (October, 1940). The public’s ignorance about the 
causes and treatment of crime is evidenced by the misin- 
formation and emotionalism shown in letters written to 
newspapers. Inquiry blanks designed to reveal opinions on 
aspects of crime causation and treatment were constructed 
by the author and placed before various groups. 

The results of Argow’s “straw vote” brought out the 
following significant conclusions: (1) those who have had 
ho contact with prisons tend to minimize their punitive 
effect, and hold punishment is necessary and should be 
severe; (2) the judicial system is not too bad, but its admin- 
istrators are; (8) economic insecurity and emotional insta- 
bility are the two chief causes of crime; (4) the effectiveness 
of the church and the protective social agency rank low, 
the coordinating counsel high, as instruments of prevention; 
and (5) education and social work should be given the major 
responsibility for treating delinquents. The legal profession 

made a showing! 


The professionally trained social worker and the crimi- 
nologist will weigh well the importance of these findings for 
these opinions that make up the public mind ultimately 
effect the action of political representatives and others, may 
have a serious influence on legislation, and programs for 
study and treatment of crime and delinquency. 

“Getting the Ear of the Public,’’ by Joseph Y. 
Cheney and Marjorie Bell (October, 1940). In this report 
on interpretation the authors conclude that probation and 
parole officers should give emphasis to the following in 
formulating their efforts to educate the public: (1) inter- 
pretation of the objectives and methods of probation; 
(2) enlightenment of the concepts of the criminal as an 
“average man” rather than the gangster or professional 
type; (8) emphasis that probation and parole are scientific 
methods of combating crime rather than forms of leniency 
and soft-heartedness; and (4) removal of the idea that pro- 
bation officers are merely cold-blooded enforcement agents 
whose sole purpose is to check on those under care to catch 
them in the act of committing a new offense. 

This stimulating, authoritative report gives splendid ideas 
for the formulation of a successful publicity program. 

Recognition that “every probation or parole officer is 
probation or parole in his community,” restates the truism 
that probation or parole can be no better than the profes- 
sional standards, ideals, and personality of those charged 
with the responsibilities of proper administration. 


- THE JOURNAL OF EDUCATIONAL 
SOCIOLOGY . 
Reviewed by EDWIN B. ZEIGLER 


“The Education of the Adolescent,” by Edward B, 
Reuter (October, 1940). This article is a discussion of the 
adolescent in our educational system as each has been 
affected by the gradual disappearance of the one-time 
predominant rural population where the adolescent was 
integrated usefully into the economic and social sufficiency 
of the family. 

In substance, Mr. Reuter points out that the educational 
system in an effort to adapt itself to the demands of a chang- 
ing social order has become confused in its objectives. It is not 
meeting the needs of the adolescent who sincerely desires to 
follow the purely intellectual education. It alsois not meeting 
the needs of the adolescent who in not intellectually inclined 
and who should receive more useful vocational training, 

The author’s presentation of the problem is logical and 
sound. However, the remedial philosophy which he advocates 
is thoroughly undemocratic and would contribute dynami- 
cally to a further weakening of family life and to the conse- 
quent increase in adolescent maladjustment and crime. 

Among other things, Mr. Reuter suggests a system of uni- 
versal military training which, he says, would reduce the 
necessary idleness among the adolescent and at the same 
time would tend to diminish the middle class prosperity to 
such an extent that our present elaborate and expensive 
type of educational regime would be greatly reduced. 

The remaining articles in this issue of the Journal of Edu- 
cational Sociology are scientific presentations of certain phases 
of the social phychology of education. One article, ‘‘Notes on 
Child Development and Education,” would be of special 
concern to probation officers interested in delving into the 
causative and controlling aspects of juvenile behavior. 
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NEWS FROM THE FIELD 


By JOHN F. LANDIS 


you a contributor. 


FEDERAL PROBATION readers are invited to submit any interesting 
news items relating to new projects, significant procedures and practices, per- 
sonnel changes, legislation, etc., in the field of delinquency and crime. This de- 
partment will be as interesting and helpful as our readers mak 


e it. We appoint 


Judge Martin Elevated 
to Circuit Court 


Federal Judge John D. Martin, who for the past five 
years has presided over the United States District Court at 
Memphis, became a United States Circuit Judge, Septem- 
ber 16, 1940. The induction ceremony was held at a session 
of the Circuit Court of Appeals sitting in that city. The 
oath of office was administered by Circuit Judge Xenophon 
Hicks of Knoxville. 

Judge Martin, the son of a practicing attorney of Mem- 
phis, graduated from the law school of the University of 
Virginia in 1905. He practiced in Memphis until 1935, when 
he was named United States District Judge for the Western 
District of Tennessee. He was president of the Southern 
Baseball League for nineteen years; was one of the founders 
of the Memphis Law School; and received the honorary 
degree of Doctor of Laws from Union University. He has 
served as trustee of the University of Tennessee and is past 
president of the Memphis Bar Association. 


Return Fort Leavenworth 
to War Department 


Final arrangements have been completed by the Depart- 
ment of Justice for the re-transfer of the United States 
Disciplinary Barracks to the jurisdiction of the War De- 
partment. In 1929, to relieve overcrowding in several federal 
prisons, caused primarily by the enforcement of the National 
Prohibition Act, this institution was transferred to the Bu- 
reau of Prisons. Since that time it has been operated by 
the Department of Justice. 

The barracks were used exclusively for the incarceration 
of narcotic addicts. Additional institutions authorized by 
Congress, and constructed in the last two years, give other 
provisions for the care of narcotic addicts and make possible 
the return of the Disciplinary Barracks to the jurisdiction 
of the War Department. 


New York Parole Board 

Succumbing to a heart attack, Joseph J. Canavan, 
chairman of the New York State Board of Parole, died in 
New York City, October 10. He was fifty-three years old. 
Mr. Canavan entered the field of parole after many years 
in newspaper work in New York. He had been both night 
and city editor of the New York Sun, and later, the New 
York World. Into his work in parole he carried with him 
his valuable understanding of the public point of view and 
a sane appreciation of the public’s interest in parole. 


Welfare Workers Lament 
Governor Horner’s Death 


In the death of Governor Henry Horner, October 6, 
Illinois workers in the correctional field lost a staunch sup- 
porter and friend. The Welfare Bulletin, official publication 
of the Illinois State Department of Public Welfare, said 
of Governor Horner: 


“A great humanitarian, his service to the unfortunate 
of the State is known to the members of the Department 
of Public Welfare perhaps better than to any other 
single group. They know the strides that were made 
under his guidance in institutional care and in welfare 
services to the aged, the crippled, the underprivileged 
child and others who must look to the State for pro- 
tection and help. The inspiration of his leadership was 
such that those who worked under him derived some- 
thing of his selfless devotion to the people, especially 
the helpless people, of the State, and gave their best 
to this service.” 


LIFE’S LIKE THAT BY FRED NEHER 


yy, 
BUBBLE 4 yy 
Yj 
YZ, Y 
= 
4 
Y/4 
Y 


‘Released by The Bell Syndicate, Inc. 
“We went fifty-fifty on the tree, warden.” 
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1940 


Institutions 
Ixchange Wardens 


Effective October 14, 1940, Warden H. L. Merry of the 
Federal Reformatory at El Reno, Okla., and Warden 
L. C. Schilder of the Federal Correctional Institution at 
Terminal Island, Cal., exchanged positions. Mr. Merry had 
been warden at El Reno since its opening, eight years ago. 
He had watched it take shape from the time it was but a 
gurveyed site on the open prairie. Today the federal re- 
formatory is one of the Bureau of Prisons’ most modern 
and progressive correctional institutions. Mr. Merry now 
becomes warden at Terminal Island; Mr. Schilder goes to 
El Reno. 


Helen Hironimus 
Appointed Warden 


Helen Hironimus, formerly associate warden at the Fed- 
eral Reformatory for Women at Alderson, W. Va., has been 
named warden for the United States Government’s newest 
correctional institution for women. Designed for women 
convicted of violations of federal statutes and sentenced to 
terms in excess of one year, the Federal Reformatory for 
Women, Dallas County, Texas, was opened October 11, 
1940. The institution is located thirteen miles southeast of 
Dallas on an 880-acre tract of land, and will eventually 
house 600 inmates. It is the second institution provided for 
the care of federal women prisoners and will receive princi- 
pally those committed from states west of the Mississippi 
River. The Federal Reformatory for Women at Alderson, 
W. Va., established in 1927 will hereafter care for women 
committed from the eastern part of the United States. 

The buildings of fireproof construction in contemporary 
Southern Colonial architectural style are one- and two- 
story structures. Six of these structures, varying in capacity 
from 40 to 68 beds, provide living quarters for inmates. In 
furnishing the 417 individual rooms, each occupant will be 
allowed some choice as to materials and colors she may use 
in making curtains, pillow tops, and the like. The total 
cost to date for land, buildings, and equipment is $1,800,000. 


Outstanding Service 
to Children 


In connection with the observance of Better Parenthood 
Week, September 28-29, the 1940 award offered by Parent’s 
Magazine for outstanding service to children was given to 
Katharine F. Lenroot, Chief of the Children’s Bureau. 
George J. Hecht, chairman of the Better Parenthood Week 
Committee and publisher of Parents’ Magazine declared 
that Miss Lenroot was awarded the medal for 26 years of 
outstanding service and “because she is known in this 
country and abroad as the best friend of America’s children.” 

Miss Lenroot, in accepting the medal, said: 

“The present emergency makes it important that 
we press forward to provide our children with decent 
homes, nourishing food, health service and medical 
care, schooling that prepares for citizenship, and pro- 
tection against child labor. The American people have 
resolved that the lives of mothers and babies are not 
to be needlessly sacrificed and that the health, educa- 
tion, and welfare of the younger generation are matters 
of national as well as local and parental concern.” 
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GRIN AND BEAR IT BY LICHTY 


“This is getting awfully monotonous—I wish I could 
hear one divorce case that didn’t start because of a joint 
checking account!” 


Lectures on 
Psychiatry 


Edgar Y. Dobbins, chief United States probation officer 
at Camden, N. J., has arranged for his staff a series of 
psychiatric lectures on methods of dealing with offenders 
subject to mental and emotional disturbances. The lectures 
include such subjects as fundamental psychiatric definitions; 
specific psychoses; mental deficiency; neuroses and psycho- 
neuroses; the addictions; psychopathic personality; and 
organic disorders of the nervous system. Dr. Henry 
Davidson, psychiatrist, is the course lecturer. Judges, 
district attorneys, probation and parole officers, and cor- 
rectional workers are among those attending the sessions. 


Correctional Workers 
Resume Classes 


The Correctional Workers Institute, inaugurated last 
year, under the auspice of the Pennsylvania State Depart- 
ment of Public Instruction, resumed classes for new workers, 
October 23, 1940. Sixty-five persons have enrolled for these 
classes according to an announcement by the Municipal 
Court of Philadelphia. 

The Municipal Court plans to move into its new building 
in December. The building also will house the domestic 
relations and juvenile divisions of the court. 


1940, Chicago Times, Inc. a @. a 
From the Washington Post—Courtesy the Chicago Times Syndicate Sie 
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Federal Judges Request 
More Probation Officers 


In the course of an address given at the American Prison 
Association Congress at Cincinnati, in October, Henry P. 
Chandler, Director of the Administrative Office of the 
United States Courts, announced that there are pending 
requests from federal judges for fifty additional probation 
officers. The Administrative Office, with the approval of 
the Judicial Conference, will include in its estimates for 
the next fiscal year, a request for twenty-five additional 
probation officers. 

Approximately 85 per cent of persons found guilty by the 
courts during the last fiscal year were placed on probation. 
During that period more than 57,000 persons were super- 
vised by the 284 federal probation officers in the service. 
Of these, about 42,000 were probationers. Five thousand 
were paroled prisoners, and 10,500 were prisoners condi- 
tionally released. 


West Virginia Social 
Work Conference 


More that 525 conferees registered for the West Virginia 
State Conference of Social Work held at Charleston, No- 
vember 138 to 16. “Taking Stock and Looking Ahead” was 
the conference theme. A highlight of the conference were 
the institutes which were held by nine groups, each discus- 
sing various areas of social welfare. Four hundred and fifty 
registered for the Institute. Richard A. Chappell, chief of 
probation, Administrative Office of the United States 
Courts, was the discussion leader for the institute dealing 
with adult probation and parole. Mr. Chappell also addressed 
the conference on the “Treatment of the Individual 
Offender.’’ Dr. James S. Plant, director of the Essex County 
Juvenile Clinic, Newark, N. J., gave the conference a stimu- 
lating address on “The Delinquent Before the Juvenile 
Court.” 

Katherine F. Lenroot, chief, U. S. Children’s Bureau, 
addressed the conference on the “‘Citizens’ Responsibility 
for Children.” 


Filming 
Stateville 


Believing that the average motion picture intended to 
depict life in a modern prison has not been accurately 
interpreted to the public, Joseph E. Ragen, superintendent 
of Illinois Prisons and warden of the Joliet and Stateville 
penitentiaries, conceived the idea of procuring a motion 
picture of actual institutional life. A typical day’s activities 
at Stateville, filmed over a period of several months, is now 
being exhibited. Eight reels in length, the film shows in 
detail how inmates and officers are occupied during working 
and recreational hours. The farm at Stateville and the 
honor farm dormitory are given especial attention. An inter- 
esting scene shows inmates fighting a fire that had broken 
out in a home located on the farm. 

Warden Ragen has shown the film at club meetings, 
luncheons, and other gatherings throughout Illinois. He has 
been able to fill but a few of the numerous requests for 
engagements. 


November-December 


A Domestic Relations 
Court for Baltimore 


Chief Probation Officer William L. Stuckert of the Su. 
preme Bench of Baltimore City in his report, Ten Years of 
Probation: 1929-1988, recommends the establishment of a 
Domestic Relations Court in Baltimore to be presided over 
by a member of the Supreme Bench as a separate tribunal, 
The report is a neatly printed, silver-covered volume of 
117 pages, summarizing experiences of the court in the 
past decade. 


National Conference on 
Family Relations 


The National Conference on Family Relations will hold 
its third annual meeting at the Stevens Hotel, Chicago, 
December 26 to 28. The conference is organized around the 
subject, “Trends and Resources in Family Living,” with 
emphasis upon the national emergency’s significance for the 
family. A special meeting will consider the family in war 
time. Nationally prominent speakers will participate in the 
program. 

The purpose of the conference is ‘“‘to advance the cultural 
values that are now principally secured through family re- 
lations for the advantage of the individual and the strength 
of the nation.” 

The secretary of the conference is Professor E. W. Burgess 
of the Department of Sociology, The University of Chicago, 


GRIN AND BEAR IT 


BY LICHTY 


From the Washington Post—Courtesy the Chicago Times Syndicate 

“That pile of complaints about fifth columnists should 
be investigated—this pile has been checked and turned out 
to be just mother-in-laws.” 
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A Decade of 
Probation 


A Decade of Probation is the title given to the tenth 
annual report of the Northern District of Indiana. In the 
report are presented statements by Federal Judge Thomas 
W. Slick, Judge W. Lynn Parkinson of the Circuit Court 
at Lafayette, Ind., and United States Attorney James R. 
Fleming. Chief Probation Officer Joseph E. Lewis is the 
author of an editorial entitled “Are We Overselling Pro- 
bation?” 

One of the stimulating and encouraging portions of Mr. 
Lewis’s report is a letter from a probationer who expresses 
his appreciation for the benefits derived from probation. 
According to Mr. Lewis this is just one of the many cases 
which “do not make the headlines” in probation and par- 
ole work. 


Job Training at 
Ford Republic 


A system of trade-training courses set up recently by the 
Ford Republic, the boys’ self-governing community near 
Farmington, Mich., provides practical experience for boys 
from 15 to 17 whose formal schooling often is curtailed 
after they have left the Republic. 

Horticulture, animal husbandry, and greenhouse manage- 
ment are taught in connection with the operation of the 
Republic’s 200-acre farm. Under the leadership of a trained 


teacher and a professional decorator, a paint shop trains 
boys to qualify as apprentice painters. Shoe-repair work is 
taught by a cobbler of thirty years’ experience. An auto- 
mobile mechanics’ group has been set up to qualify boys 
to fill gas station attendant and minor garage jobs. 


Kentucky N. Y. A. Aids 
Correctional Institutions 


The National Youth Administration for Kentucky has 
worked out plans with correctional institutions of the Com- 
monwealth, making it possible to offer vocational experience 
to youth. Boys released from the Kentucky Houses of Re- 
form are accepted as trainees in N. Y. A. camps. Types of 
training offered include woodworking, auto mechanics, ma- 
chine shop, metal work, electrical work, shoe repairing, and 
cooking. No discrimination is made between the regularly 
assigned boys and those who have been released. The boys 
on probation receive their board, room, training, and $12.00 
a month. Boys not old enough for assignment to the N. Y. A. 
are permitted to work in the various shops for experience. 


Pennsylvania 
Directory 


The Pennsylvania Committee on Penal Affairs of the 
Public Charities Association recently released a 40-page 
handbook and directory of the judicial, probation, parole, 
and penal systems of Pennsylvania. Leon T. Stern, 311 Juni- 
per Street, Philadelphia, Pa., is secretary of the committee. 


SPEEDING UP JUSTICE 


OMMENDABLE ke is being made by the Federal 
courts toward A wo of delays that tend to 
defeat the end of justice. Probably the most compre- 

hensive report that has ever been made on the work of 
the courts for a single year shows a steady shrinkage in 
the number of cases pending since 1937. On the whole, the 
courts are serving the people more expeditiously than at 
any previous time in recent years. 

This conclusion may readily be drawn from the first 
annual report of Henry P. Chandler, director of the Ad- 
ministrative Office of the United States Courts. In addition 
to taking over the business affairs of the judicial system, 
Mr. Chandler’s organization has launched a continuous 
study of the functioning of the courts. Its findings are 
already being used to enhance the efficiency of the judicial 
system. And more rapid progress in this direction may be 
anticipated as its work gets more fully under way. 

It is particularly pratifying to note that the District 
Court has taken the lead in speeding up justice. The time 
necessary for a j case to be reached, after being placed 
on the trial calendar, was reduced from 23 to 15 months 
in the last session of the United States Court for the Dis- 
trict. The time lag for nonjury cases was cut from 22 to 
8 months. 

Effective use of pretrial procedure by Justice Laws 
appears largely to explain this improvement. Cases sub- 
mitted to him were stripped of noncontroversial issues and 


simplified by this method. That process led to the settlement 
of many cases and shortened the trial of others. As this 
method is more generally applied throughout the judicial 
system, there will be still less excuse for congested calendars, 

For the Federal district courts as a whole, the number of 
cases pending at the end of the fiscal year 1940 was fewer 
than at any previous time in the last seven years. Almost 

1 the criminal calendars are current. 

For the first time the Administrative Office is analyzing 
causes of delay as well as the number of cases awaitin 
action. In 89 districts it found that only about one-third o 
the cases pending had been at issue six months or more. 
Of this one-third constituting 8,179 cases, only about one- 
sixth had been held up because the court was unable to 
hear them. In a large majority of the cases the litigants 
themselves were following dilatory tactics. 

Sluggish justice is usually contrary to the public interest, 
as Mr. Chandler points out, regardless of the source of the 
delay. As soon as the courts can free themselves from the 
burden of accumulated legal disputes there will be less 
opportunity for dilatory tactics obviously designed to 
thwart prompt adjudication of suits. 

Modern efficiency seems at last to be touching the courts. 
The work launched by the Administrative Office and 
actively promoted by the courts themselves gives promise 
of restoring a basic right that has long been violated—the 
right to speedy justice. 

—Washington Post, October 11, 1940 
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KEEPING ABREAST WITH THE PROGRESS IN THE FIELD 
E very concept of —— as a professional field, or even spueneching te level of 


deman 
tions 


s that probation service be dynamic and not static 


e close rela- 


of this service to the allied fields of social work and to the fields of sociology, t 
psychology, psychiatry, and medicine, requires probation officers to be at least aware of 
developments in these sciences. Probation officers cannot remain static in their techniques ol 
and therapies, or occupational knowledge, and expect to keep abreast of the progress 
and developments in fields etre ag: ven with probation service. 
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ONE OF THE TESTS OF CIVILIZATION 


The mood and temper of the public with regard to the treatment of 
criminals is one of the unfailing tests of the civilization of a country. 


—WINSTON CHURCHILL 
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